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MINISTRY OF HOME AFFAIRS 
NOTIFICATION 
New Delhi, the 1st July 1971 

S.O. 2499. — Whereas the Central Government, in exercise of the powers 
conferred by sub-section (1) ot section 3 of the Unlawful Activities (Prevention) 
Act, 1967 (37 of 1967) (hereinafter leterrcd to as “the Act”), declared on the 12th 
January, 1971, the All Jammu and Kashmir Plebiscite Front to be an unlawful 
association; 

And whereas the Cenlial Government, in exercise nf the powers conferred by 
sub-section (1) of section 5 of the Act, constituted rn the 28th January, 1971, the 
Unlawful Activities (Prevention) Tribunal (hereinafter referred to as "(he Tribu- 
nal"), consisting of Shri Justice Syed Murtaza Fazal All, Chief Justice of the High 
Court of Jammu and Kashmir; 

And whereas the Central Government, in e>. ?rciso of the powers conferred by 
sub-section (1) of section 4 of the Act, referred the issue of the decku.nion of 
the All ,)ammu and Kashmir P'cbiscite Front a an nnlawtul association to the 
Tribunal on the 8th February, 1971, for the purpose of adjudicating whether or not 
there was sufficient cause for making the aforesaid declaration; 

And whereas the Tribunal, in exercise of the powers conferred by sub-section 
(3) of section 4 of the Act. made an Order en '.firming the declaration referred 
to above on the 15th June, 1971; 
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Now, therefore, in pursuance of sub-section (4) of the Act, the Central Govern- 
ment hereby publishes the aforesaid Order of the Tribunal namely: — 

Order 

BEFORE THE UNLAWFUL ACTIVITIES (PREVENTION) TRIBUNAL 

AT NEW DELHI 


UNLAWFUL ACTIVITIES (PREVENTION) TRIBUNAL 
Present 

The Hon’ble Shri Syed Murtaza Fazl A)i, Chairman (Chief Justice, High Court 
of Jammu and Kashmir). 


Case No. UAPT/1 of 1971 

Central Government versus The All Jammu and Kashmir Plebiscite Front 

Mr. B. B. Lai — for Central Government. 

Messrs M. A. Beg and G. M. Shah — for dcjendantn. 

DECISION 

1. The Tribunal was constituted by virtue of a notification No. S.O. 572 dated 
’28th January, 1971, by the Centra: Government by virtue of the powers conferred 
on it by sub-section (2) of section 5 of the Unlawful Activities (Prevention) Act, 
1967. The Unlawful Activities (Prevention) Act, being Act No. 37 of 1967, was 
passed on 30th of December, 1967. The Act was amended by Aejl No. 21 of 1969 
on 13th August, I960, by which the Act was applied lo the State of Jammu and 
Kashmir and was to become enforceable from such date as the Central Government 
might fix by notification in the Government Gazette. On 30th August, 1069, the 
notification referred to in the aforesaid amendment Act was issued by the Central 
Government and the Act thus came into force In the State with effect from the 
1st September, 1969. 

For the purpose of brevity, it will be useful to refer Lo the following terms and 
names as their equivalent shown against them: — 

(1) Central Government as “the Government’’; 

(2) The All Jammu and Kashmir Plebiscite Front as “the Front"; 

(3) The President and the Secretary of the Front as defendants No. ] and 2 

respectively, 

(4) The Statement of Facts accompanying the reference — “Plaint"; 

(5) Reply to show cause notice by the Front “written statement”; 

(6) The Unlawful Activities (Prevention) Act of 1967 as “the Act”; 

(7) Witnesses for the Central Government — “CWs"; 

(8) Witnesses for the defendants — “DWs“; 

(9) Jammu and Kashmir state — “the State"; 

(10) Notification dated 12th January, 1<‘71. by which the Front has been. 

declared to be an unlawful association as the “impugned notification’’: 

(11) Mirza Mobd. Afzal Beg as “Mr. Bog" hri G. M. Shah us “Mr. Shah” 

and Sheikh Mohd. Abdullah as “Sheikh Sahcb"; 

(12) Government of Jammu and Kashmir as “the State Government’’. 

2. Constitution of the Tribunal and TnL.odtirtion.. — The Act empowers the 
Central Government to ban any association If it is of the --pinion that 
such association is or has become unlawful. The association can he banned 
by a notification in the official gazette if such association is declared to be 
unlawful. Section 3, sub-section (2) of the Act requires that every such 
notification issued under section 3 ’h-a Act shall specify the grounds on 
which it is issued and such other particulars as the Central Government rnay 
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consider necessary. Sub-section (3) of section 3 provides that no such notification 
shall have effect until the Tribunal has, by an order made under section 4, confirmed 
the declaration made therein and the said order is published in the Official 
Gazette. Proviso to sub-section (3) of section 3, however, confers special powers 
on the Centra] Government to give immediate effect to the notification, if in its 
opinion, circumstances exist which render it necessary to declare an association 
to be unlawful with immediate effect for reasons to be stated in writing. Under 
Section 4, sub-section (1), the Central Government is required to make a reference 
to the Tribunal within 30 days from the date of the publication of the notification 
the purpose of adiudicating whether or not there is sufficient cause for declaring an 
association unlawful. Section 4(2) lays down that on receipt of the reference under 
sub-section (1), the Tribunal has to effect notice in writing to the association to 
show cause within 30 days from the date of service of notice, why the association 
should not be declared unlawful. Sub-section 13) of section 4 provides that after 
considering the cause if any shown by the association, the Tribunal shall hold 
an inquiry in the manner spseified in section 9 and after calling for any further 
information as it may consider necessary, decide whether or not there is sufficient 
cause for declaring the association to be unlawful. This sub-section further 
requires that the Tribunal must give its decision within six months froifi the- date 
of the issue of the notification. This provision further confers the power on ihe 
Tribunal either to confirm the declaration made in the notification or to cancel the 
same. Sub-section (5) of section 5 gives plenary powers to the Tribunal to regulate 
its own procedure in all matters arising out of the discharge, of its functions in- 
cluding the place or places at which it hoids its sittings. This provision is, how- 
ever, subject to section 9 of the Act which is a specific section, which lays down 
the procedure to be adopted by the Tribunal in holding tile inquiry into the 
reference made bv the Central Government. According to section 9, the procedure 
to be. followed bytythe Tribunal shall, so far as may be. be the procedure laid down 
in the Code of Civil Procedure. 1908. for the investigation of claims. Section 9 
further makes the decision of the Tribunal fir cl. These are some of the provisions 
with which we are concerned in the present inquiry. The Front was declared to 
be an unlawfu 1 assnninpon by a notification No. S.O. 227 dated 12th January. 1971 
(22nd Pausa, 1892 S.F.), issued by the Central Government and published in the 
Gazette of India Extraordinary. Part II — Section 3 — sub-section (ii). The notifi- 
cation referred to above runs thus: — - 

“S.O. 227 — Whereas the All Jammu and Kashmir Plebiscite Front is an associa- 
tion — 


(a) which encourages or aids persons ar.d its sympathisers to undertake un- 

lawful activ’tiss within the meaning of the Unlawful Activities (Pre- 
vention) Act. 1967 (37 of 1967): 

(b) the members of which undertake such activities; 

>/’) such person? ar.d sympathisers or members aforesaid, for example. 
Sheikh Mohammad Abdullah. Mirza Mohd. Afzal Beg and Shri G. M. 
Shah have, on diverse occasions, (for example. Sheikh Mohammad 
Abdullah at Kishtwar on 1st May. 1870, and at ” ' J" " ”■ 
Srinagar, on 13th July. 1970. Mirza Mohd. Afzal b : 

!‘lund. on 13th September. 1970 and at Hazratba ■' ' 1 

October 19 70. and Shri G. ~J. Shah ->t Damhai. Anantnag district, cn 
26th October, 1970) by WO' > ■: , either spoken or written or by signs 
or vkible re-ore sent atio- supp'-ted a claim to bring about the secession 
of :• part of the mw iwv of India, namely, the State of Jammu and 
Jfgs limm (imreinaf-’or ref err'd to os ! be State), from the Union and 
— . -t nri ->ia ; i~i to dri'nnk-’'- -’’-the:.- or rot such part -’ill remain a 
wet of - “ e twrliory of India; 

' : \ such w " W'- s grid ? T 'wpnfkisw? --- ■- - r- 1 -r? have, on wh or ether oc'a- 
y'- - -, • ---'■'d — -m- -'o or - wtie'i- ' ihe sovereignty and territorial 
w lonV ;-y nf Ind-o by naki-x- ; hes cr in writing to the effect 
teat ! '-e State ir - of a p- •t • T -rd that the question cf acces- 

Y” 1 * ‘rll {■*'~« '’•D;-* 7 -f-^ 3 c-.-. T! C..-*' ipr-' o f OU'Brt’fO tbr* 

'f ct-' ; - in TyU--,, thro: -h a nleMyi™ and the paid object. 
- v’f.v. .-jp-,,-,,, - rtrcj cf p \ ’’vlic^hor fVis 

S'?' - i c r -~ — i” ? n r.-f o T n' 1 i<», is an unlawful activity within 

v j *■ oj 3 •=» c 

And wh'T-r.'s "a- all w ~ny of th- ? -d^ s't out in the preceding paragraph. 

as also on the bads of other faem and materials ii its posersicn which the Central 



Government considers to be against the public interest to disclose, the Central 
Government is of opinion that trie said Front is an unlawful association; 

Now, therefore, in exercise of the powers conferred b.V sub-section (1) of section 
3 ol the Unlawful Activities (Prevention) Act, 19GY (37 of 1067), the Central 
Government hereby declares the All Jammu and Kashmir Plebiscite Front to be 
an unlawful association. 

[No. F. ll/l/71-K.(Farl l).l 
(Sd.) Aboka Sko, 

Joint Secy, to the Govl. of India." 

On the same date another notification wag issued by the Central Government 
whereby it directed that the declaration of the association to be unlavvrui would 
lake effect from the date of its publication in the official gazette, that is In say, 
from the 12th of January, 1971. This notification is purported to have been issued 
under the proviso to section 3 of the Act. The Tribunal, however, is concerned 
with the question of examining as to whether or not there is sufficient cause for 
making tile declaration that the front is an unlawful association under the first 
notification referred to above. On 8th of February, 1971, the Central Government 
in pursuance of sub-scction (1) of section 4 of the Act, made a reference to the 
Tribunal for the purpose of adjudicating whether or not there is sufficient cause 
for declaring the Front as an unlawful association, Along with the reference, which 
is made by a letter No. F. 11/1/71-K (Part-I), dated 8th February, 1971, a copy 
of the impugned notification as also a detailed statement of facts has been fl.ed 
before the Registrar of the Tribunal, who was appointed by the Government a lew 
days earlier. 

The Central Government also filed a large number of documents comprising 
Annexures A, B, C and D, Out of these documents, Annexures A, B and C have 
been marked exhibits separately. 

The Tribunal, which was in Aligarh when it was constituted by the Central 
Government, decided to hold its preliminary sittings al New Delhi from the 12th of 
February, 1971 and on this date, the Tribunal held its sitting at Vigyan Bhavan, 
where the reference and the papers accompanying it were produced before the 
Tribunal. On the 15th of February, 1971, the Tribunal after hearing the counsel 
for the Central Government, ordered that notices be given to the defendants by 
(a) registered post, (b) by pergonal service on the President and the Secretary at 
Delhi, and (c) by affixation of the notice on the office of the Front at JVlujahid 
Manzil, Srinagar. In pursuance of this order, notices with regard to items (a) 
and (b) were actually issued on 17th of February, 1971 and regarding item (c), the 
notices were sent from Jammu on 19th of February, 1971, to be served through 
District Judge, Srinagar. Thereafter the Tribunal left for Jam pm because it was 
not necessary to hold any further proceedings in the inquiry until the defendants 
had appeared. In order to facilitate the receipt of the notices, the Tribunal directed 
Shri M. K. Tandon, Deputy Registrar, New Delhi section, to stav at Vig.yan 
Bhavan during its absence from Delhi. The defendants appeared before the office 
of the Tribunal nt New Deihi on 26th of February, 1971 and were supplied with 
the necessary copies of the documents comprising Annexures B and C- On the 
10th March, 1971, the defendants prayed for extension of time for filing the written 
statement and their prayer was granted by the Tribunal as a result of which they 
were asked to file their written statement upto the 25th of March, 1971. On the 
25th of March, 1971, the written statements were filed by the defendants. The 
Tribunal moved to Delhi for the purpose of regular hearings on the 25th March, 
1971 and started its regular hearings from the 26th March, 1971 with a few gaps 
for evidence of the parties. The evidence of the oarties and their arguments were 
finally concluded on the 22nd of April. 1971, after which the Tribunal reserved its 
judgment and moved to Jammu on the 20th April, 1971. During the course of the 
first hearing, that Is to say, on the 2Gth March, 1971, the Tribunal with the consent 
of Ihe parties decided to sit on all working days from 10-30 a.m. to 1-00 p.m. and 
2-30 p.m. to 4-30 p.m. The Tribunal, however, at the request of Mr. Beg, defendant 
No. 1 and with the consent of the counsel for the Central Government decirlpd to 
sit on "Fridays from 10-30 A.M, to 12-00 jtoon only. On the same date, the Tribunal 
d, r ' M 'd in :: 'up t the procedure relating io civil suits under the Code of Civil Pro- 
cedure as far as practicable as required by section 9 of the Act. At the request 
of the defendants, the two written statements filed by them, which were identical 
in nature were consolidated as one and were referred to ns written statement In 
the case. Furthermore, the two documents contained In Annexure A having been 
admitted by the defendants were marked as Exhibits 1 and 2. Similarly, all the 
documents in Annexure C having been admitted by the defendants were marked 
as Exhibits 3 to 41. As regards the documents in Annexure B, the defendants 
wanted to Inspect and examine them before they were in a position to admit 
Them, The Tribunal, therefore, gave them time for this purpose and adjourned the. 
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hearing to 29th March, 1971. On the 29th of March, 1971, however, the defendants 
express, a tt.oir inability to admit the documents contained in Annexuro B and 
requested that the Cenlrai Government may he directed to prove them in accor- 
dance with law. Consequently, alLer hearmg counsel tor the parties, the Tilhunal 
i'lamtd four issues, iur. Lai, counsel for the Central Government, was askeci to 
tile list of witnesses vhnin two nays and produced them 0.11 the 7th of April, 197 1 , 
The proceedings were, therefore, adjourned to 7th of April, 1971. On the 7tti ut 
/iprii, 1971, the Cri.-.uual recorded tne statements of Messrs G. R- Wani, Surjeet 
Mingh, Dwarilra Nath, Sacvir, Nand Raj and Abhimaneau, witnesses for the 
Government and me proceedings were adjourned to the next day that is, 8th April, 
1971 tor recording i M i.i.er evidence. On ;-,h April, 1971, the statement of Shu 
Janki Nath. vVnUeSs ror the Central Government, was recorded and with the consent 
of the parties the case was adjourned to 10th April, 1971, on which elate the 
statements of Messrs Nlranjan Nath Hall, Nasir-ud-Din, dar, Hakim Hasan All, 
Tej Krishan Raina, Ghularn Qadir Pardcsi, Ghulam Mohd. Butt, Mohd, Amin 
Andrabi, Ghulam Mustofa Khan and Mufti Saif-ud-Din, witnesses for the Central 
Government were recorded and with this the pvidenre of the Centra! Govern- 
ment was closed. The counsel for the Central Government was. however, directed 
to keep the 1 ape-recorders concerned ready with their operators to he played if 
and when no-, essary. Mr. Beg undertook to produce his evidence on 13th of April, 
1971 and therefore the case was adjourned to that date. Further Mr, Beg stated 
that he had no objection to the photostat copies of the speeches being marked as 
Exhibits and therefore, they were marked as Exhibits 100 — 113. On the 13th of 
April, 1071, Mr. Beg produced himself only for evidence and his statement was 
recorded by the Tribunal. Mr. Beg closed his evidence and the case was adjourned 
to 20th April, 1971 for arguments. On the 18th April, 1971, the counsel fur the 
Central Government raised a preliminary objection to issue No. 3 on the ground 
that the Tribunal had no jurisdiction to decide the issue relating to the constitu- 
tionality of the Act under which the Tribunal was appointed. The arguments were 
concluded on the 22ud April, and on that date, Mr. Eeg after having considered the 
preliminary objection frankly conceded that the Tribunal being a creature of the 
statute cannot go into the constitutionality of the Act. Reliance was placed on a 
decision of the Supreme Court reported in AIR 1966 SC 1089, which according to 
Mr, Beg clinched the matter so far as issue No. 3 was concerned. In view of the 
concession mad; by Mr. Beg. issue No. 3 was dropped ns not pressed. The Tribunal 
further decided 7 dh the consent of the parties that us it would be in Srinagar when 
(he lodgment wan to be announced, it would sign the judgment at Srinagar and 
a-end the judgement to New V -an t won nr d by the Registrar at New Delhi. 

But no second thought, however, the Tribunal has decided to move to New Delhi 
in o-.der to announce the judgment itself in open court and sign the same in pre- 
sence of the parties, previous notice of which has already been given to the 
parties, 

3. Constitutional history of the State . — Before detailing facts presented by the 
parties before the Tribunal, it may be useful to make a brief reference to the 
constitutional history of the State with a view to understand the case of the parties 
in their true and proper perspective. With the creation of the dominion of India 
and Pakistan, the law which was to be the Constitution was the Government of 
India Act, 1935, as amended by the India (Provisional Constitution) Order. 1947, 
which amended certain provisions of the Government of India Act, 1935. In the 
instant case, we are actually concerned with section fi of the Order which pi ovides 
for an Indian State to accede to one of the two dominions after executing an 
Instrument of Accession. Section 6 of the Order also provides for the acceptance 
of the Instrument of Accession by the Governor General. The India (Provision 
^Constitution ) Order, 1947 was passed on 14th August. 1947, A few months after the 
passing of this order, tribal raiders sponsored and supported by Pakistan invaded 
the territory of the State resulting in serious chaos and confusion which brought 
the Government to a standstill. In view of such an extreme emergency. His High- 
ness Maharaja of Kashmir was compelled by the force of circumstances to make 
an offer of accession to the Governor General M India in order to protect the life 
and liberty of its ctfeens. This offer was made on 20th October, 1947 ihrough an 
Instrument of Accession which was finally accepted by the Governor General of 
India on 27th of October. 1947. It may be noted that under the Instrument of 
Accession, the ruler of the State had surrendered the control of three subjects to 
the dominion of India, namely. External Affairs, Communications and Defence. 

The Governor General after accepting the Instrument of Accession sent military 
aid 1o the Maha-aia by a Mter dated 26th October. 1947 and in the passing, men- 
tioned the fart, that the question of accession would be decided is accordance with 
the wishes of the penn’e as seen as lav and o,-u.-. r bad been restored. It seem? 10 
the Tribunal that the oiler fur holding the plebiscite made by the Governor 
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General was actuated by the desire to be fair to His Highness the Maharaj 
because he had made the accession in a great hurry and under the tear ol the 
brutal invasion by the tribal raiders from Pakistan. The reply of the Governor 
General, however, did not lay down any particular mode in which plebiscite was 
to be held nor any time limit was fixed. Thus, it would be difficult tor the Tribu- 
nal to hold that the offer of ascertaining the wishes of the people had any 
statutory force. On the 5th March, 1940, the Maharaja under pressure of the 
people issued the proclamation by which a responsible government of a Council 
of Ministers headed by the Prime Minister was formed In order to take steps 
to constitute a National Assembly hased on an adu±t franchise to frame a separate 
constitution for me Stale. Thereafter, Yuvaraj, Karan Singh (at present Dr. 
Karan Singh, Minister of Tourism and Civil Aviation) issued a proclamation 
directing that the Constitution of India to be adopted by the Constituent Assembly 
in so far as it was applicable to the State of Jammu and Kashmir. In pursuance 
of his proclamation, the first Constitution (Application to Jammu and Kashmir) 
Order of 1950 was promulgated by the President of India under clause 1 of Article 
570 of the Indian Constitution. Subsequently, a Constituent Assembly wus^ con- 
vened on 5th November, 1951 and on 15th February, 1954, the Constituent 
Assembly passed a resolution adopting the report of the drafting committee and 
the annexure thereto and thereby gave its concurrence to the application of certain 
provisions of the Constitution ol India to the State in the manner indicated in Ihe 
annexure. This resolution was adopted the Constituent Assembly unanimously 
Ultimately the State Constitution was P -ned In 195(i and came into force from 
26th January, 1957. Under section 3, 11' State of Jammu and Kashmir is an inie 
gml part of India. It would thus appear that the accession of Kashmir to India 
was finally ratified by the Constituent Assembly which represented the people of 
the State. Mr. Beg, Pres Went of the Front, in one of his speeches on 9th August. 
1970, rcuorted in the Press Note Ex. 19 admitted in clear lerms thal at the time 
when Sheikh Saheb was arrested, there was a duly elected Assembly and the 
Indian Government ought tn have got a vote of no-confid?nce passed against him 
instead of arresting him. The popular Government which was Installed in the 
State was headed by Sheikh Saheb and included Mr. Beg also as one of the 
colleagues. In August 1953, however. Sheikh Saheb was arrested alongwilh some 
of his colleagues Including Mr. Beg. In August. 1955, the Front was formed with 
the ohiert of ending the element of uncertainty by bringing about a free and 
impartial plebiscite in order to decide the future of "the State by its people. This 
is the short historical background against which the cases of the parties have to 
be studied. 

4. Case of the Government .- — The case of the Government set in the notification 
as also in the plaint may he summarised as follows: — 

(1) that the Front is an association, which encourages and aids persons and 

its sympathisers to undertake unlawful activities. 

(2) that such persons like Sheikh Saheb, Mr. Beg and Mr. Shah have on 

various occasion and at various pjaees by their speeches and acts sup- 
ported a claim to bring about cession of a part of the territory of India, 
namely, the State and asserted a claim in which the State might not 
icmaip pari of India. 

(3) that these persons have on various occasions questioned the sovereignty 

and territorial Integrity of India by advocating that the State is not 
the Integral part of India and the question of accession of the State- 
to India still remains undecided. 

(4) that the association has for Us objects also called settlement of the 

question of accession of State to India through a plebiscite and the 
securing of the said object obviously implies that the State may or 
may not remain a part of India. 

(5) that in order to achieve the aforesaid objects Mr, Beg and his associates 

tried to whip up a mass support by taking within the fold of the 
party secessionists who found a ready platform to give vent to their 
anti-Indian feelings. It was further alleged that Sheikh Saheb com- 
pletely identified himself with the aims and objects of the Front and 
did not hesitate to exploit the religious susceptibilities of muslims. 

(6) that there are materials to show that the Front has been receiving aid 

from the Government of Pakistan. 

(7) that, the Front organised meetings at various places to whip up the 

Front propaganda for claiming a plebiscite in order to determine 
whether or not the Slate should remain oart of IndLa, Forceful speeches 
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by leaders of the Front and Sheikh Saheb were made, pamphlets,, 
posters and other writings containing the speeches were printed and 
freejy distributed to the people. 

(8) that the main points made out in the speeches delivered by Mr. Beg. 
Sheikh Saheb and others were as follows; — 

(a) The accession of fhe State was provisional and not final. 

(b) The question whether the State v uld remain ,ja‘ 1 . j I» n a would 

have to he decided through a plcbisefi ■. 

(c> Article iw() of the Constitution of India was purely transitory and 
could become final only after a regular piebAcUe A held. 

(d) TIic e'tlzor.s of the State are n se^arsk nitlorj arid, have an inherent 

right to decide them tutu'e. 

(e) The people of Kndir.iir started their freedom struggle from 1(381 which 

ubimately succeed'd for a shorl while in 191? ul.a the Sheikh 
Saheb headed the Government, hut some of the colleagues ;f "Sheikh 
Saheb sold their iVc -tom foi thc:> :i -li sh and: and declared 
aC"s;r.;iou to be irrevorabic. 

(f) The hear! of the edrriih tralion was (ho stooge of the Government and 

dui not represent the peon'e but tried t (1 rule the State with the 
help of the Indian army. 

<g) that the people of the State should join the Front in large numbers 
and demand plebiscite. 

(h) That the ncople of the State should continue their siiue.:;!-; even it th-y 
have to lay down their lives for it. 

(ij That iho Kashmiri muslims should take note of communai riots in 
India and they should ral y round th? Front in uider to save their 
life and property. 

(j) The y^ars of the association with India have brought notl ing but 

misery and economic privation for the peopic of ihe State 

(k) The Front stood for the free movement for people to and from Pakis- 

tan and wanted the opening of the Rawalpindi route. 

(l) The muslims of Kashmir should take elue from the Islamic history and 

continue the crusade against India without fearing the Indian Army 
or police because Islam teachers men to fear God and none else. 

(m) The Front bad decided to participate in the elections so thin it could 

carry on the struggle for the right of self determination from the 
floor of the Assembly and appeal to the people to support in large 

numbers so that on being returned to power, the Front would be 

in a position to wreck the Constitution from inside. 

(n) Pakistan is an essential party to the Kashmir dispute and no lasting, 

solution of the dispute could be reached without Pakistan, 

Some additional facts were mentioned in the 'rcond notification issued by the- 
Central Government by which the dec'aration under the impugned notification 
was to take effect from the date of the publication of the said notification, but the 

Tribunal is not concerned with these allegations because it is only the declara- 

tion made by impugned notification that has to be examined by the Tribunal. It 
may be stated here that the Government has led no evidence whatsoever in order 
to prove the additional allegations made in the second notification nor was the 
same pressed In the course of the arguments advanced by Mr. Lai appearing for 
the Government. 

5, Case of the defendants . — The defendants in their written statements adverted 
to the constitutional history cf Kashmir and particularly took the relationship of 
India with Kashmir in the light of the Instrument of Accession, the pledges and 
the promises given by the Indian leaders and other connected facts to show that the 
object of the Front was merely to terminate the element of political uncertainty 
prevailing In the State. Tribunal has already given the constitutional history of the 
State In the preceding paragraphs and it is not necessary to repeat them here. It 
may however be necessary to refer to the promises and pledges mentioned hv the 
defendants in the written statements which form the sheet anchor the argu- 
ments of Mr. Beg. 
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In tile first place, reliance was placed by the defendants on the reply 0 f tlifc 
Governor General Lord Mcunlbatten dated 2ind October, 1947 in leply to the 
letter of the Maharaja for accession (vide White Paper of J & K., pages 40-47). 
The reply was to the effect that when law and order would be restored in Kash- 
mir, the question of accession would be decided by reference to the people. A 
similar intention was expressed by the Government of India when It imormed the 
Prune Minister of England on the question of giving aid to Kashmir. Reference 
was also made to the telegram dated 28th October, 1947 by Prime Minister Nehru 
to Prime Minister of Pakistan in which he made it clear that the accession of Kash- 
mir was sunject to reference to the people of the State and their decision thereon 
(White Paper, page 48;. Reliance was also placed on a Radio Broadcast of 
Prime Minister Nehru dated 2nd January, 1948, where he declared that the fate 
of Kashmir is to be decided by the people alone after law and order is restored. 
In his broadcast, the Prime Minister said that he would have a referendum under 
the auspices of U.N.O (vide White Paper, Page 55). A similar statement is to be 
found ill the complaint filed by India to the Security Council against Pakistan 
(vide White Paper, page 77, para 6). Reference wa3 also made to the speech of 
Shri N. Gopalaswamy Ayyangar on 15lh January, 1948, where he announced that 
accession would be finally settled by a plebiscite as soon as peace is restored. It 
was also emphasised by Mr. Ayyangar that the question of future of Kashmir 
and the question as to whether it would accede to India or Pakistan was a well 
recognised one. On the 25th of January, 1948, Mr. M. C. Setalvad, a member of 
the Indian delegation to the Security Council in the course of his speech reiterat- 
ed that the accession of Kashmir to India was accepted only on the condition that 
after peace has been restored, the expression of popular will should be ascertained 
in a proper manner (A. G. Noorani’s “The Kashmir Question”, pages 38-39). In 
the White Paper ol 1948, Part IV, under the heading ‘‘India's Objectives”, it is 
mentioned that in Kashmir as in other cases of disputed accession, the will of 
the people must prevail (White Paper, page 45), Finally reliance was placed on 
the resolutions of the Security Council with regard to the Kashmir issue and the 
agreement of August 13, 1948 and January 5, 1949 which also speak of the acces- 
sion to be confirmed by a plebiscite. It is not out of place to notice here that 
all these promises or pledges, as the defendants would call them, do not have 
any legal or statutory force. Furthermore the gist of the promises or pledges 
made by Indian leaders from time to time is that the people should be given a 
chance to express their will whether they are for ratifying the accession or not. 
Plebiscite was not the only mode which is contemplated either by tile reply of 
the Governor General or in the speeches of other leaders. Apart from this,' the 
promises were made at a time when peace and calm had not been complefly 
restored and a portion of the territory of Kashmir was still In occupation of Pakis- 
tan which it had to vacate before plebiscite could take place. Unfortunately, how- 
ever, the events moved so slowly that it rendered the promises made by the Indian 
leaders completely abortive. Nevertheless, the people of Kashmir through a duly 
represented Assembly, namely, the Constituent Assembly, ratified the accession 
and framed the State Constitution which made accession a completely closed 
issue. Finally, after the framing of the Constitution, there have been three 
elections, namely, in 1957, in 1962 and in 1967 and no evidence has been led 
before the Tribunal to show that these elections were rigged. The people thus 
through their elected representatives have ratified the accession on three occasions 
after the coming into force of the State Constitution, The defendants have 
averred that elections are no substitute for plebiscite but have not gone beyond 
that. So the fact remains that the will of the people had been ascertained at the 
time when the accession was ratified and even thereafter when the three elections 
were held. 

Thus it was however contended by the Front that was against the background 
of the afo ’esaid promises and the constitutional relationship of Kashmir with India 
that the Front propagated and advocated plebiscite to end the element of un- 
certainty. It was thus contended by the Front that their activities were protected 
by a bona fide belief or mistaken impression regarding the determination of future 
of Kashmir. The defendants further alleged that In view of the peculiar con- 
stitutional status of Kashmir, no question of throwing a challenge to the sovereign- 
ty or territorial integrity of India arose. 

, It was next alleged that the Front was a very popular party with a large follow- 
ing comprising members of all communities and its aims and objects were as 
follows: — 

“(a) Early termination of political uncertainly in the State and help estab- 
lishing lasting peace in the sub-continent. 
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(b) The aim and object to be achieved by all peaceful and constitutional 
means. 

(c> Activities oi the Front to be ce i,b cd to th- pad of the territory of the 
Tate on t.ic Indian side oi ihe cease are mie. 

(,rU Mcmher'hip until to the citizens ot the Slate, irrespective of caste, creed 
or sect. 

le) Faith in ‘democratic way of life’ and m riTit 01 ' sell -determination. 

(ij Cordial rnlationsnip botwem India and Pakistan. 

(g) Supremacy of rule ot law in the State; and 

(h) Complete communal harmony, Me., e,c.” 

The Front insisted on its followers riseid adherence to the adoption of peaceful 
methods and legitimate policies and it lent its imluence and suppuM to me Gov- 
ernment in the maintenance ot law and order and communal harmony. Ehe 
defendants have alleged 111 their wrnten ‘■tatement mat it was through their inter- 
ference that the Engineering College trouble, the Shia Sunni trouble and police 
firing at Id gah were controlled. The delenrlants further admitted that in March 
1969, the Front decided to content elections at all levels and this decision was con- 
firmed by the General Council on 25th and 26lh May, 1969. The Front fuither 

denied the allegation that they had decided to contest the elections m order to 

wreck the Constitution, when in fact they had made it clear that they were going 
to light the elections within the framework of the Indian Constitution. The 
defendants also alleged that the act of the Government in banning the party was 
actuated by malice as the Government wanted to prevent the defendants from 
participating in the elections. In this connection the defendants have given the 
sequence of the dates to show that the impugned notification almost coincided 
with the decision of the Front to participate iu the elections and ihc date of the 
Parliamentary elections. The Front further challenged the constitutionality ol the 
Act on a very large numbers of groumia which a e not re.ev,. ,t lor the purpose 
of this case m view of the fact tn.it Mr, Beg did rot press lmue No. which nas 

been dropped. The Front also took the stand that it stood lor lndo-Pak amity, 

communal harmony and achievement of their o. jtcilves through pouchul and 
constitutional means. The defendants further contended that the rigm ot stlf 
determination does not imply eitner cession or secess,wi nit hi merely emphasised 
the right of the people of Kashmir to decide their c vn future. Hie deienuants 
further denieol that they had taken in their f aid any soar siunM elements or that 
they were receiving any aid lr.,m Pakistan. Ihe.v in w A nleg -d that they have 
sufficient funds irnrn other sources and It was ;,ol neee„s, 1 y for ;h«m to tike any 
aid from Pakistan. The defendants while admitting the hoi. ling 01 numerous 
meetings and circulation of pamphlets and posters maintained that these acts were 
directed towards achieving Indo-Pakistan amity, communal harmony and absolute 
faith in democracy and rule of law and finalisation ol the accession Issue. The 
defendants denied the allegation of the Government that the leaders of the Front 
had roused the sentiments of the people in order to exploit them tor political 
purposes. The defendants also contended that they did not indulge ui anti-social 
activities like strikes, mass hartals and fasts, but followed the peaceful and con- 
"stitutional methods in the attainment of their objectives and in fact formed a 
Legal Defence Committee to aid the poor litigants. The defendants, however, 
admitted that according to them, the accession was only provisional and the Pakis- 
tan was a necessary party to the Kashmir issue and tried to justify the same on 
a number of grounds which have been discussed above The hnotvlmts then 
yuticised the Government for the events leading upto the arrest of Sheikh Saheb 
in 1953 and claimed that the State Government has no roots in the people. 
The defendants also criticised the elections of 1952, 1962, and 19C7 and said that 
these elections were rigged. The defendants further maintained that they had a 
fundamental right te express their views on any subject and their idea regard- 
ing the opening of the Pindi road to improve the economic condition of the 
State could not amount to an unlawful activity. Finally, while admitting the 
contents of the pamphlets and booklets published and circulated by the Front the 
defendants contended that the statements therein should be read with refe.cnce 
to the context and no generalisation should be made without considering the lull 
facts mentioned therein. Lastly, the defendants indicated the position ol the 
President of the Front, namely, Mr. Beg and brief record ot bis public ca.eer 
Reference was also made to a petition under Article 32 of the Constitution of 
India which has been filed by th“ defendants before the Sup’tme Court chnl'ong- 
Ing the constlutionality of the Act as violating Articles 13, 14, 19 and 21 ni the 
Constitution of India. 



239^ THE GAZETTE OF INDIA EXTRAORDINARY (Part II— 


On the allegations made above, the defendants sought to rebut the case 
sented by the Central Government. 

After hearing the arguments of the parties and considering the nature of the 
pleadings, the Tribunal framed the following issues: — 

Issues : 


"(1) Whether the AT Jammu and Kashmir Plebiscite Front is an unlawful 
association v/ithin the meaning of Section 2 of the Unlawful Activities 
(Prevention) Act? (OP: Central Government). 

■ 2) Whether on tee facts and circumstances of the case there is sufficient 
cause lor r e. slaving the aforesaid Front tc, be an unlawful association? 
(OP: C r.tral Government). 

(3'- Whether th- Unlawrul Activities (Prevention; Act ij not constitutionally 
vab':’ pud ccs not be m rroie-y ajeii-m to .1 a Siam? (OP: Defen- 
dants P'enscite From;. 

(4) Relief.” 

It has already been mentioned &bc\ e that so n; as issue Mo. 3 is conrevno.'., it 
was "vt p'i bv ?I.\ Beg and was theu fore dropped. It is thereto*"? not 
necessary for tne Tribunal to consider this i sue. It may however be mentioned 
in the par-s'ng (not m view ot the decision of Supreme Court reported in the AIR. 
19G6 SC 1039. i; is m oifesc teal die Tribunal has no jurisdiction to decide the 
constitutions litv the eiatuts under which it has been created. In that case the 
majority consisting of Subbarao, Wancnoo and Sikri, JJ clearly observed as 
folio' v s: — 


‘‘But an authority created by a statute cannot question the vires of that 
statute or any of the provisions thereof whereunder it functions. It 
must act under the Act and not outside it.” 

6. Discussion and interpretation Of sections 2 and 4 of the Act . — Before however 
analysing the evidence adduced by the parties in proof of their respective cases, 
it is "in the opinion of the Tribunal, necessary to examine the ambit and the scope 
of section 2 as also the nature and the extent of the powers conferred on the Tribu- 
nal under section 4 of the Act. The evidence will have to be judged in the light 
of the aforesaid provisions wilh a view to finding out as to whether or not the 
Front falls within the m'sehief of the provisions of section 2(b), (d). (g) and (f) 
of the Act. To begin with, it seems to the Tribunal that the words “unlawful acti- 
vity” as defined in sub-section 2(f) has not to be construed as is meant in ordinary 
parlance, but bears a purely technical meaning as envisaged by the object and 
the purport of the Act. The words “unlawful activity” no doubt refer to some- 
thing which is illegal opposed to public policy or invalid, but the unlawful acti- 
vity in section 2(f) of the Act has been used in a special sense in order to cover 
particular types of activities with a view to advancing the object of the Act. The 
preamble to the Act runs as follows: — 

“An Act to provide for the more effective prevention of certain unlawful 
activities of individuals and associations and for matters connected 
therewith.” 

A perusal of this preamble would clearly show that the intention of the Parlia- 
ment was to provide a preventive legislation in order to arrest unlawful activities 
of individuals and associations which fall within the ambit and purview of the 
definition given in section 2(b), (d) and (f) of the Act. Section 2(b) runs thus: — 

“(b) ‘cession of a part of the territory of India’ includes admission of the 
claim of any foreign country to any such part; 

Section 2(d) runs thus: — 

“(d) ‘secession of a part of the territory f India from the Union’ includes 
the assertion of any claim to determine whether such part will remain 
a part of the territory of India;” 

Section 2(f) runs thus: — 

“(f) ‘unlawful activity,’ in relation to an individual or association, means 
any action taken by such individual or association (whether by com- 
mitting an act or by words, either spoken or written, or by signs 
or by visible representation or otherwise), — ” 
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Section 2(g) defines an unlawful association thus: — 

“(g) ‘unlawful association’ means any association which has for its object 
any unlawful activity, or which encourages or aids persons to under- 
take any unlawful activity, or of which the members undertake such 
activity.” 

Having quoted the relevant provisions, let us now try to find out the exact 
mearrng of these terms as intended by the Parliament. It may be pertinent to 
note that the word “cession” as defined in 2(b) has an absolutely different con- 
ception and a separate connotation than “secession" which is defined in 2(d) of 
the Act. Cession implies the giving up or ceding a part of the territory of India 
and definition is wide enough to include within its ambit admission of the claim 
of anv foreign country to any such part. In other words, if an association or an 
individual either supports or sponsors or advocates ceding a part of the territory 
of India to some country or either expressly cr impliedly admits the claim of any 
foreign country to such part, the said individual or association clearly falls within 
the mischief of section 2(d). As regards the word ‘secession’, it. includes the 
assert’on ci anv claim to determine whether such part will remain a part of the 
territory of India. The word “includes” clearty shows that the definition of seces- 
sion in '■vctlon 2(d) of the Act is not exhaustive but purely illustrative Thus, if 
anv crS'cc’ctjon does an art which smoim s t? the assertion that a part of India 
will not remain with it. such an act amounts to secession as defined in the Act. 
It > net necessary for the application of section 2(d) that there should be a posi- 
tive assertion or a positive act to sponsor that a part of India will not remain in 
its territory, but if anybody sponsors st claim which may involve this process, it 
wil; tali within the ambit of secession as defined by section 2(d) of the Act. 
Despite the definitions given above, the act of cession or secession would not 
amount to unlawful activity unle's it fulfills the conditions given in section 2(f) 
of the Act quoted above. The definition of unlawful activity refers to an action 
taken bv an individual or an association by any mode or method, that is, by an 
act cr words spoken or written or by signs or by visible representation or other- 
wise. which is intended, or supports any claim to bring about the cession of a part 
of the territory cf India or the secession of the part of the territory of India from 
the Union or which incites any individual or group of individuals to bring about 
the aforesaid results (cession or secession). Another essential ingredient of the 
“unlawful activities” is that Ihe action must disclaim, question, disrupt or is in- 
tended to disrupt the sovereignty and territorial integrity of India. To put it in 
a more practical fashion, the essential ingredients of unlawful activities are as 
follows: — 

( 1 ) There must be an action taken by an individual or an association. 

(2) Such an action is intended or supports any claim to bring about cession 

of a part of the territory of India or to bring about secession of a part 
of the territory of India from the Union or which incites any indivi- 
dual or ground of individuals to bring about cession or secession. 

(3) The action falls within the ambit of unlawful activity even if it is based 

on any ground whatsoever, that is to say, no justification can be 
pleaded if the conditions mentioned in section 2(f) are fulfilled. 

(4) That the action disclaims, questions, disrupts or is intended to disrupt 

the sovereignty and territorial integrity of India, 

Unless the aforesaid conditions and ingredients are fulfilled, the action of an 
individual or an association cannot be held to be an unlawful activity within the 
meaning of section 2(f) of the Act. Section 2(g) further goes on to define an 
unlawful association so as to include any association which has for its object any 
unlawful activity or which encourages or aids persons to undertake any unlawful 
activity or whose members undertake such activity. The significant thing to note 
in the definition given in section 2(g) is that the Parliament intends to bring an 
association within the mischief of clause (g) of secton 2 not so much with respect 
to the nature of the act as to the object or the end which it has. and the manner 
and mode in which the said object is promoted, is irrelevant. This fact has been 
mentioned particularly because one of the main arguments of Mr. Beg. defendants, 
has been that there is no evidence by the Government to prove that the Front had 
been guilty of any anti-social or anti-national activities, rather the evidence shows 
that the Front tried to achieve its objects through peaceful and constitutional 
means. The definition of unlawful activity in 2(g) is a complete answer to the 
contention raised by Mr, Beg because as the Tribunal has already indicated that 
what section 2(g) contemplates is not the method by which the object is achieved. 
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but the nature of the object and its promotion itself. Even if an association has 
for its object an unlawful activity but tries to achieve this object through peace- 
ful and constitutional means without disturbing the state of law and order, che 
association would still be an unlawful association because the Section takes .nto 
account the object rather than the means to achieve that object. The Tribunal 
will advert to this aspect of the matter in the later part of the judgment when 
the final arguments of the parlies ore discussed. Tt may also be necessary to nolice 
an important contention raised by Mr. Beg at this stage. It was argued that sub- 
clause (i) of section 2 of the Act clearly requires that there must be a positive 
intention to bring about the cession of a oart ol' the territory of India or the seces- 
sion of a part of the territory of India from the Union and thus the mere f. ci that 
the Front stood for a plebiscite under which Kashmir could decide to accede to 
India or to Pakistan or remain independent, would not fall within sub-clause (il 
unless there was evidence to show that the Front asked the people .to accede 
either In Pakistan or to remain indr pendent rnd thu- ■ xju' - Tv ■ --It' ilw 1 .y’e 
to encourage cession or secession. This is in the opinion of the Tribunal a very 
attractive argument and it wifi be dep.li with in grea'er detail aflcr thu cvV ere 
led by the parties is analysed. 

This brings the Tribunal to the discussion of the nature and tho extent of the 
; powers conferred on it bv section 4 of the Act. Section 4 runs thus:— 

“4. Reference to Tribunal. 

(1) Where any association has been declared unlawful by a notification issu- 

ed under sub-section (1) of section 3, the Central Government sh'll, 
within thirty days from the date of Ihe publication of the notifies' i'm 
under the said sub-section, refer t.he notification to the Tribunal for 
the purpose of adjudicating whether or not there is sufficient cause 
for declaring the association unlawful. 

(2) On receipt of a reference under sub-section (1), the Tribunal shall call 

upon thq association affected bv notice in writing to show cause, 
within thirty days from the date of the service of such notice, why 
tho association should not be declared unlawful. 

(3) After considering the cause, if any, shown by the association or the 

office-bearers or members thereof, the Tribunal shall hold an inquiry 
in the manner specified in section 9 and after calling for such further 
information as it may consider necessary from the Central 
Government or from any office-bearer or member of the association, 
it shall decide -whether or not there is sufficient cause for declaring 
the association to be unlawful and make, as expeditiously as possible 
and in any case within a tj-bod cf six months from the date of the 
issue of the notification under sub-section (11 of section 3, such 
order as it may deem fit either confirming the declaration made in 
the notification or cancelling the same, 

(4) The order of the Tribunal made under sub-section (3) shall be 

published in the Official Gazette.” 

Section 4, sub-clause (1) clearly empowers the Tribunal to decide the question 
as to whether or not there is sufficient cause for declaring the association 
unlawful. The word “sufficient cause" has not been defined in the Act but it is 
a term of well known legal significance and its definition need not detain us 
any longer. But the important point to note is the context in which the words 
"sufficient cause” have been used. But before going to the context, it is necessary 
to examine sub-section (31 which provides tire mode in which an inquiry into 
the matter has to be held by the Tribunal and the grounds on which the decision 

has to be given. The words ‘it shall decide whether or not there is sufficient 

cause for declaring the association unlawful’ clearly denote that the jurisdiction 
of the Tribunal to examine the validity of the notification is confined to the 

object and the provisions of the Act itself. Thus the word sufficient cause in 

section 4 sub-clause (1) and (3) would have to be determined with reference 
to the definitions given in section 2(b), (c), (d), if) and (g) of the Act as 
discussed above. In other words, what the statute requires is that the Tribunal 
should find out whether or not there are cogent reasons or sufficient materials 
to prove that the individual or association sought to be banned under the 
: mpugnod notification falls within the definition of unlawful activity as given 
in section 2(f) of the Act. It is not within the province of the Tribunal to take 
circumstances outside the ambit of the Act in order to find out as to whether 
or not there are sufficient reasons to confirm the notification. In other words. 
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oiu '2 t >s T’ubunal acceDts the evidence produced by the Government to prove 
thw^ trie individual or association banned falls within the mischief of section 2 
of the Act, then there is sufficient cause for confirming the notification. If the 
i.nds t’v't there is no reliable eyidenc" to prove that th - association 
or ircl.vidu'l fills v.-ithin rt'-- definitions given in section 2 cf the Act, then 
there ;s no sufficient causa .ml the notification has to be cancelled. Thus the 
question of the constitutionality of the Act itself as violative of Articles 14 and 
IS or the question of malv'rdcs are in the opinion of the Tribunal foreign to the 
scope of the proceedings before it. The word “sufficient cause” therefore merely 
indicates that the Tribunal has to see as to whether or not there are sufficient 
materials to prove that lua association was guilty of an unlawful activity so as 
to be banned by the Government under section 3 of the Act. If this was not 
the intention of the Parliament then recti,; n 3 would have been rendered nugatory 
and the objec, >1 .. s to provruv. ibi n preve -uve statute could not be carried 
out. Mr. Beg submitted, however, that even if an association is proved to be 
an unlawful association within the meaning of section 2(g) of the Act, the 
Tribunal can still refuse to confirm the notification if there are other reasons to 
show that there was no justification for the notification inasmuch as the 
association did not indulge in any violent or anti-social acts. The Tribunal is 
however unable to agree with this contention for the reason already given, 
namely, that the scope of the word “sufficient cause” is restricted to 
the proof of unlawful activity of an unlawful association defined in 2 (f) and 
2(g) of the Act. It seems to the Tribunal that the main object of the Act is 
to punish anti-national acts at the very inception and to ban an individual or an 
association which has for its object any anti-national act, irrespective of the 
means which it adopts to achieve the said act. With this initial discussion of 
the provisions of sections 2 and 4 of the Act, the Tribunal would now go to 
the analysis of the evidence produced by the parties. 

7. Analysis Of the evidence of the parties . — Issues No. 1 and 2 are inter- 
connected and will be taken up together. 

In order to prove its case the Government has examined, 16 witnesses, namely, 
CWs 1 to 16 and has produced a large number of documents which will be 
discussed hereafter. Apart from the documents. the Government has^ also 
produced sealed tapes containing the cape recorded speeches made by Sheikh 
Sahib, Mr. Beg and Mr. Shah on various occasions. By an order of the Tribunal, 
the Government was directed to keep the tape recorders ready to play the tapes 
if and when necessary but as Mr. Beg did not question the correctness of the 
speeches relied upon by the Government, it was not necessary to play the tape- 
recorders with the tapes filed by the Government. The defendants examined 
only one witness and that was Mr. Beg himself, who is the President of the 
Front. The defendants have also filed the English version of the Constitution 
of the Front as also a copy of the petition under Article 32 of the Constitution 
of India which they had filed before the Supreme Court. 

Since the photostat copies of the speeches relied upon by the Government 
have been exhibited as Exhibits 100 — 113 after having been proved by large 
number of witnesses appearing for the Government, the Tribunal would refer 
to these speeches rather than to the original scripts which also are Exhibits. 

It may fee stated that Mr. Beg said that he had no objection to these 
speeches being marked exhibits in this case. 

Ex 100. This is a photostat copy of the script of the speech delivered by 
Sheikh Saheb at Kishtwar on 1st June. 1970. This speech was proved by CW.3 
Shri D. N. Kaul whose shorthand notebook is Ex. 45 and it was endorsed by 
CW.9 Shri Nassirudin Dar, the endorsement being Ex. 45 (b) . The speech was 
tape recorded and the spool is Ex. 42 which was recorded by CW.2 Mr. Satvir 
Quota. Ex. 43 is the application given for keeping the speech in safe custody 
and its endorsement is Ex. 43 (s') which is proved bv CW. 1 Mr. Surjit Singh. 
Mr. Surjit Singh in his evidence stated that the shorthand books were produced 
before him bv Mr. D. N. Kaul, Sub-Inspector and the application Ex. 43 was 
also submitted to him bv Mr. Satvir Gupta along with the spool. The witness 
has further stated that Mr. D. N. Kaul was working as shorthand reporter at 
the meeting and after the documents were handed over to him, they remained 
under his custody until produced before the Tribunal. The witness on being 
cross-examined stated that there was no toitinl or signature of anybody on the 
script page-wise. He further admitted that he did not prepare any notes of 
the speeches while thov were delivered. Finallv. he stated that after h : '- transfer 
to Raiouri he had kent the. documents closed ! n an almirah under lock whose 
kev was with him. Thus, the material as proved by this witness does not. 
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appear to have been shaken in cross-examination. In fact, in the course of the 
arguments, Mr. Beg did not doubt the authenticity of these documents as also 
the statement of this witness. In this speech, Sheikh Saheb begins with deli- 
vering a religious sermon on various aspects of life as preached by Islam. Then 
u the course of the speech, Sheikh Saheb reiterates the fact that he had worked 
for the freedom oi India and Pakistan but unfortunately the partition in 1947 
brought about dislocation of lakhs of people of all castes and creeds on both sides. 
The speaker then praised the role of Mahatma Gandhi after independence and 
referred to the desire of Mahatmaji that there should be mutual cooperation 
between India and Pakistan in so many matters. The speaker further referred to 
the fact that Gandhiji used to say that India, Pakistan and Kashmir were three 
limbs of the body and could not be severed. The speaker then laid emphasis on 
the fact that both India and Pakistan should settle their differences and remove 
the infirmities from which they are suffering and he wanted the people to look at 
the Kashmir problem from this angle. Shemh Saheb then goes on to say that 
whereas Pakistan claims Kashmir as its own part and India as its integral part, 
the only solution to 1 oiv? tin. jobfi-.o is to make a referendum to the people on 
the subject as to whether they v.cjld like to go to Pakistan or India, and thus 
the occasion for the plebiscite arises. Sheikh Saheb stated that this matter cannot 
be dc-idec by India or Pakistan unilaterally, but has to be decided by the people 
of Kashmir alone. The tenor of this portion of the speech clearly indicates that 
the speaker does not subscribe to the view that Kashmir is on integral part of 
India, but advocates the fact that the future of Kashmir is uncertain and has to 
be decided by Ihe people of Kashmir. In other words, the speaker oIes.il v hints 
that Kashmir may accede to Pakistan if people so choose to do. Sheikh Saheb 
then takes care to mention that when he talks of the people to decide the future 
of Kashmir, he refers not t.o the Muslims a one, but also to Hindus and Sikhs who 
are equally entitled to decide their future as the majority community (Muslims). 
He further says that there is no going back from plebiscite anrl Mnts that there 
is also a third alternative which is that the people of Kashmir might choose their 
own path without going either to Pakistan or India. Sheikh Saheb then reiterates 
that Pakistan is a necessary party to the dispute. Sheikh Saheb then goes on to' 
hint at the fact that just as a big power like the British had to bow down before 
the Indian freedom movement, India might have to bow down before Kashmir for 
it cannot suppress the people of Kashmir by force. The speaker further repeats 
the fact that the future of Kashmir cannot be decided by India or Indian army 
or Pakistan or Pakistan army, but only by the 40 lakhs of Kashmiris. The speaker 
then goes on to level a bitter criticism of Jan Sangh anrl its activities. Sheikh 
Saheb then refers tc the fact that when partition took place, the people of Kashmir 
said that neither India nor Pakistan were their enemies and chev would decide 
their own future after thinking over this matter. Sheikh Saheb reiterated that 
the right to decide the future of Kashmir belonged to the people of Kashmir and 
to ’-obodv else. The speaker then traced the history of freedom movement in 
Kashmir starting from 1931. and then stated that he tried his best to find 
an honourable rntfement of Kashmir because according to him. India and Pakistan 
were like two eleohants between whom if Kashmir is caught it will be destroyed 
and enslaved. The speaker further gave vent to his feelings that the people of 
Kashmir should be given a free and impartial opportunity- +o express their views 
and after U. at if the people chose to remain with India he would have no objec- 
tion. Thus iha speaker clearly expressed his views that Kashmir is not the’ 
integral part cf India at all unless the people through a plebiscite decide to 
-remain with India. 


The speaker further eomVained that India today was denying to tlw Kashmiris 
their right to decide their future and had forgotten its pefi premises. The speakeT 
then goes on to sta.e that the peopV of Kashmir would not giv'- vm their -fight due 
to coercion < ■ force and it was fer the wytection of their richls that the Front 
had been established at various places and It is this orgam'sal’on \ -Inch is fsWg 
for thus cruse. It r .vu-- ! d thus ape-ar that Sheikh Sahob h ■ s s r u.- y . <- m n o c fi e d and 
s-wpatrfi=d w|m the ’front V very e’ear terms rrsd has inky the people fha* She 
From'- is on a 1 ! India o’-ganic-fion "hich is fighting for thfi oaom The speaker 
then evhicrts the people to strengthen the hands cf fim PWscife Frn.fi and to 
wor’- onfi- lor the Fret and '-ant their votes V the e'e.-t-ons in accordcr -c wkh 
the fib" -fioru: of the Front. The snefi-ry then indicates the fi -w '-'tva! - r i " < ■ inci- 
dent and refers to cn-inunal rio+s in some parts of India and then deals with the 
one kc" p* Hindn-MirFm unity in the State. Lastly, the sneaker reiterates that 
the should be solved in a '•’"Vo and peaceful atmosphere and an honour- 

able sfivti.-.ri wbick is acceptable to both T ndia and Pakistan should be found out. 
ArfiysVg the entire speech, therefore, the following points emerge: — - 

(1) ThM the fi-’f — p cf ”w v rfir Is fiju undecided. 
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(2) That Kashmir is neither a part of India nor a part of Pakistan. 

(3) That Kashmir is a disputed problem and can on:y be solved by plebis- 

cite held in a free and calm atmosphere. 

(4) That the Fix it is an organisation which stands for plebiscite and 

people should strengthen it and give e\ery possible cooperation to it. 

Er. 101. — This speech was delivered by Sheikh Saheb at Naqshband Saheb 
■(Srinagar) on Kith July 1970. CW. 6 Shri Abhimaneau prepared the script and 
the shorthand noteb-.-.i? is Ex. 50 and the endorsement thereon i> Ex 50(d) by 
CW 11 Shri Tej Krishan Raina. The spool in which the speech was taped is 
Ex. 81 which is recorded by CW. 7 Shri Janki Nath. The application handing over 
the script spool etc. is Ex. 72 bearing the endorsement Ex. 72(a) by CW. 4 Shn 
G. R. Wani, S. P., C.I.D. The first part of the speech contains a moral sermon 
to the people to improve their habits and manners and an appeal to them not 
to create unnecessary troubles and disturbances The speaker asked the people tc 
be alert and careful and not to choose the wtxr.r; path. T’nereaftei the .-rmakei e.« 
on to criticise some of the political leaders and their ideologies. Tne speaker 
then gives his own version of the political history of Kashmir leading to his 
arrest in 1953. tie then throws a concealed hint regarding the manner in which 
India tried to play with the honour of the people by subjugating them to such an 
extent that they became entirely dependent on India The speaker then refers 
to the Hazratbal relic incident and the events following it. Lastly, he refers to 
the use of the Preventive Detention Act and the false allegations levelled against 
him and Mr. Beg. Sheikh) Saheb tully supports the Plebiscite Front and exhorts 
the people to strengthen its hands because that is the cn’y organisation which can 
protect and guarantee the prestige, honour and freedom of the people. According 
to him all the other organisations were selfish. The speaker then goes on to praise 
Mr. Beg and narrates his contributions and asserts that Mr Beg was one of his 
great supporters. Sheikh Saheb then exhorts the people to present a united front 
for their object and expressed the resolution of the people that every child of 
Kashmir will lay down its life but will not give ur> its right, (meaning plebiscite). 
The speaker then challenges the veracity of the statements made by leaders of 
India that Kashmir is an integral part of India and tried to impress on the 
people that nobody would be allowed to challenge the right of Kashmiri peop'e and 
gives his own example by saying that although he was in prison and made to 
suffer lot of trophies, he had not given up his stand. He then reads an Urdu 
couplet which runs thus : — - 

: ¥.f" -”.'T r *rc ^rfp[ fft *r< in ftr. 

fft 'FReTT iffoT nfroft TPiHT s?R ! 


(That is to say, the people are prepared to lay down their lives toi the sake of 
projecting Kashmir and they have firm determination to decide whai has hence- 
forth remained undecided.) The speaker further reiterated that he would not 
allow anybody to sell over Kashmir at his own sweet wiib The speaker thus 
eJearly hints at the tact that there is a dispute about Kashmir which is to be 
decided and no price is higher to achieve this end. Sheikh Saheb then narrates 
the fact that he is getting threats from official quarlers hut assured the people 
that he was not a person who would surrender to such empty threats. Lastly 
he appealed to the youth of Kashmir to have complete confidence in the Front 
which will take them to the right path. Thus summarising the speech made by 
Sheikh Saheb the following inferences are derived: — 

1 1 > That the Front is the only organisation wb.Rh can mad the people to 
(he right path ar.d which should be given eveiv possible cooperation. 

(2i That the people should be prepared to offer mv 'sacrifice for achieving 
their goaf namely, freedom from the voice of India. 

(3) That Kashmir is not an integral part of India and future ; yet to 
he decided. 


Ex 102.- — This is a speech delivered hv Sheikh Saheb at Shabi Mnriid on 9th 
Aus"*t, 1970. It has been written bv CW. « Shri Abhimaneau The 'shorthand 
notebook is Ex. 60 and the endorsement on the same is Ex. 60(d) proved bv 
C va . 11 ,;bri T. K Th<5 soooi con^rinin^ thr recorded c 'o rv ~c 1 i is 

Ex. 30 end was recorded bv CW. 7 Shri Tar, ’ri “Nath Kan! The apr.’rmri'm u' v 
whicn it was given io CW 4 Shri n. F Wani is Ex. 71 and the endorsement 
on the application by Shri Wani is Ex. 71 (a!. 
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The speaker starts by narrating the significance of 9th August day and w'Jile 
explaining the sigmfieanre of the so called black any. the speaks states inal he 
has learnt to his detriment that a week person silo Id not trust any promise 3 or 
agreements nwle by any authority howsoever high even if the aulhoruy js an 
mlernalional body. The speaker thus hints at the promises made by Prunp 
Minister Nohm and other leaders regarding the fact that i'nal accession of Kashmir 
wifi lie decided through a plebiscite. The speaker then goes on to deliver a long 
Sfcitnnr, on Uie ethics cf keeping one’s promises and quol 3 several incidents from 
Islamic scriptute Sheikh Saheb then goes on to trace tils history of Kashmir 
freedom itioa h: jt light irom lytil and ciitintts joaders 1 e Bakshl Ghulam Mohd 
and othcis. He tlrm L ppeals to the people to improve their habits, to shun oppor- 
tunism and 1 o unite 1 hem selves under one banner so as to make themselves strong. 
The speaker then reileiaWs that the Front Is the only organisation which can 
protect the people from the fire which is likely to engulf the entire State. He 
inrth^r praises the activities of the Front and appeals to the people to ktrengthen 
its hands, for nccording to him that is the only organisation which can deliver the 
goods The speaker criticised the statement of Prime Minister Nehru that plebis- 
cite was a ioke and urged the people to prove that it is a reality. The speaker 
then refers to the malpractices adopted by th" State Government m the panchayat 
elections. He concludes his speech by asserting in forceful terms that unless the 
people maintain their honour and vindicate their prestige, they would not rest in 
peace and a time woedd come when India would be forced to fulfil its promises but 
that would be possible only if the peopie would remain united. Thus the points 
made out by Sheikh Saheb in his speech may be summarised as follows: — 

(It The speaker traces the past history of the freedom movement in Kash- 
mir. 

(2) He criticised the political leaders and praised the role of the FTont 

and asked the people to strengthen its hands. 

(3) Expressed determination of the people to force India to give fieedom to 

Kashmir. 

(4) The idea of restoring freedom by allowing Kashmir to decide its future 

by plebiscite appears to be the main purpoit of the speech, 

Ex, 103 — This is the record of the speech delivered by Sheikh Saheb at Trad 
(district An -ntnag) on 27th November. 1970. The original script prepared by 
CW. 6 is Ex flfiia) and 'b shorthand notebook containing tli“ speech i" Ex. GG. 
Endorsement by the magistrate CW. 13 Shri Ghulam Mohd. Butt is Ex fifi(d) end 
the spool containing the speech is Ex. 86 which was recorded by CW. fi Sc • 1 Nand 
Rni. The anpheatior given to Mr. G. R. Wani for safe custody la Ex. 77 r.rd the 
endorsement of Mr. Wani is Ex. 77(a) 

The speaker starts by delivering n religious sermon and a-klny the people 
to Improve their moral habits and manners. The .speaker makes several references 
to th' Islamic scriptures and exhorts the people to purify their souls. The 
speal or then goes or 1o criticise his erstwhile coheagues and political leaders and 
brings into limelicht the manner in which his colleagues had betrayed him in 
1947. He then exhorts the people to build up an ideal national character and to 
follow the teachings of the Holy Prophet and his disciples. Sheikh Saheb then' 
jevels a veiy serious criticism of the events of 1953 leading to his arrest and refers 
to the mnl "practices adopted bv the State Government after his arrest. Sheikh 
Saheb then reiterates that neither he nor Mr. Beg have ever said that Kashmir 
sbordd accede to Pakistan but have only asserted the fart lhat the State of 
Kashmir being their own bouse, the people have the right to decide whether they 
should aecode to Pakistan or India or remain independent. According to him it is 
the fundamental right of the peonle to decide their fuiure and it is also n funda- 
mental right to f house any one of the three alternatives as promised by the 
Indian leaders and <_n ihe ba-js of which Kashmir allowed the Indian army to 
enier the Stale. The speaker then -’tales that it is for the coming generation to 
decide the future of the Stale, that is whether they would link tb n mse’ves 
With Tijdja or Pakistan or woud like to remain independent. He further reiterated 
that Kashmiri- have undcnbtedv a right to decide their fate and this right could 
not he riven In anybody ei=o He then oraises the role of tho Front and asks the 
people fur their support. H" ihen reiterates that Kashmir is our country and 
we alone have a ri’ hi to decide its future and unless this end is achieved the 
movement would continue. He further states that the Front is the only pillar 
of the honour and r resllge of the people of Kashmir and asks the people to 
strengthen its hand-.- because in the success of the Front lies the success of the 
people. He then nr peals to the people to vote for the Front. The speaker then 
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guets on to narrate the flood havoc of the East Pakistan and ask? the people to 
contribute liberally so as to relieve the miseries and sufferings of the people of 
East Pakistan. He then goes on to state that Kashmiris are neither the slaves of 
India nor pf Pakistan. They have been demanding the right of self determination 
ever since the year 1931. He makes reference to the promises made by the 
Indian leaders in the past and says that no nation can be suppressed by force. 
Einally, he appealed to the people to contribute liberally for the construction of 
& new mosque at Hazrathal and thanked them for their generous donations. He 
-ends up by giving religious instructions to the people and by assuring them that 
their miseries would soon be removed. The points which emerge from his speech 
for the purpose of this case are as follows 

(1) A general exhortation of the people to improve their moral and national 

character. 

(2) Reminding India of the past promises regarding plebiscite, made by it. 

(3) Appreciation of the role played and services rendered by the Front and 

an appeal to the people to strengthen its hands. 

(4) Reiteration of the right , of self determination of the people. 

K.v. 1 04 . — This is the record of the speech delivered by Sheikh ■ Saheb a t 
'Baramulla on 20th December, 1970. The original script or the speech was prepared 
by CW. 6 Shri Abhimaneau and is Ex. 68(a). The ‘shorthand notebook Is Ex. 08 
and the endorsement thereon is Ex. 88(d) and (e) oy CW) 10 Shri Hakim Hasan 
Ali. The spool containing the tape recorded speech Is Ex. 78 and is recorded by 
CW. 5 Shri Nand Raj. The application for safe custody is Ex. 09 and it contains 
-endorsement of CW. 4 Shri G, R'. Wani Ex. 69(a). 

Sheikh Saheb starts his speech with a reference to the greatness and leadership 
of Mahatma Gandhi and praises the principles for which he stgod. He also' thank- 
ed Mahatma Gandhi and other Muslim leaders for the support given to him in 
the treedom struggle started from 1931 -to 1947. The speaker reiterates that at 
the time of partition when the two dominions of India and Pakistan came into 
being, it was for the 50 lakhs of Kashmiris to decide whether they should accede to 
Pakistan or India, but due to disturbances it was difficult to decide this question. 
Accordingly, the people told India that this question would bo decided by Hindus, 
Muslims and Sikhs of Kashmir after calm is restored in the valley. The speaker 
reiterated that this was the fundamental right which resided in the people of 
Kashmir and nobody could take it away, Sheikh Saheb further stated that it was 
this right of self determination for which the people fought right from 1931. The 
speaker goes on to say that after 1947, the Kashmiris insisted chat they should be 
given the right to decide their future without any external pressure but Pakistan 
did not accept this suggestion because of the two nation theory, The speaker then, 
goes on to narrate the Pakistani raid at Baramulla in 1947 and its aftermath. 
The speaker then states that at that time India appreciated the stand of Kashmir 
and declared that it was the right of the people of Kashmir to decide their future 
and this right was accepted not only by India but also by other big powers like 
the America. The speaker regrets that when the time for fulfilling promises, came, 
Mahatmaji was dead and the moral character of India deteriorated with the result 
that India did not want to withdraw from Kashmir. The speaker then narrates 
some personal incidents and discussions which he had with some members of the 
Bar of Rajasthan and other places regarding the Intention of India to grab Kash- 
mir. The speaker then stated that it was In the midst of a very serious crisis 
ihat the Front was founded by Mr. Beg who was a person of sterling qualities. 
The speaker complimented the Plebiscite Front and praised the achievement of 
Mahatma Gandhi but criticised the activities of the Government after 1947 and 
insisted that it would be Plebiscite Front alone which could give free and honour- 
able life to the people. He assured the people that once the nation becomes awake 
and conscious, it could resist the army and the Front under the leadership of Mr. 
Beg could guarantee their freedom and honour. The speaker then goes on to 
criticise the Congress and other parties laying special stress rn the purity of 
one's national character and he illustrated his point by quoting examples of the 
Holy Prophet and his teachings. Sheikh Saheb then goes on to address a religious 
sermon exhorting the people to lead a pious life and offer regular prayers. Shelkb 
Saheb then refers to his release in 1964 and his efforts In bringing about good 
relations between India and Pakistan. He praised the qualities of Shri Rajagopala- 
chari and made casual reference to the communal incidents in Ahmedabad and 
other places. He then gave a lecture on the philosophy of secularism and its 
various aspects. He sums up his speech by saying that the people are ready for 
•mny sacrifice In order to free themselves from the ^hackles of India and. will not 
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allow India to grab them. Thus the main points made in this speech so fafc)aa>- 
thls case is concerned are as follows: — 

(1) There is a general reference to Mahatma Gandhi and the great national 

character of Indians built by him which appears to have beeq^ 
deteriorated after his death. 

(2) Laying stress on the freedom movement ever Bince 1931 and asserting. 

the right of self determination after 1947. 

(3) Reference to the promises made by Indian leaders in Parliament and* 

outside and ending up with the determination of freeing Kashmir 
from the shackles of India. 

Ex 105 — This is the record of the speech delivered by Mr. Beg at Kishtwar on; 
1st May, 1970. The original script of the speech was prepared by CW, 3 Shri D. N. 
Kaul and is Ex. 47 and the shorthand notebook in which the speech was taken, 1 
Is Ex. 40. The endorsement on the shorthand notebook is Ex, 46(d) by CW. 9- 
Shri Nasslrudin Dar, Tehsildar Magistrate The spool containing the tape record- 
ed speech Is Ex. 42 and It was recorded by CW. 2 Shri Satvir Gupta, The applica- 
tion for safe custody is Ex, 43 and Its endorsement by CW; 1 Shri Stirjit Singh is 
Ex. 43 (a). 


The speaker after thanking the people for the vast gathering clarifies the goal' 
of the Plebiscite Front which was to achieve the right of self determination, that, 
is to say that the right of the people of Kashmir to decide their future. The 
speaker criticised the other political parties and exhorted the people to fight for 
their right In a determined manner. He appealed to the people to fight for this, 
high objective in order to vindicate their prestige because the right of self determi- 
nation is the right of the 50 lakhs Kashmiris belonging to any caste, creed or 
religion whether in Kashmir or in the Pak-occupied territory. The speaker therr 
goes on to applaud the work of the Front workers and compliments them for 
exercising a good deal of self restraint. The speaker goes on to state that the 
goal of the Front is to secure honour and freedom for everybody whether he is a. 
Hindu, Mahajan or Sikh. The speaker then makes passing reference to the com- 
munal disturbances at Ahmedabad and other places and criticises the Government 
for not allowing Begum Abdullah to meet her children. He makes casual refer- 
ences to what, he considers malpractices adopted by Bakshi Ghulam Mohd. as- 
revealed by Ay y anger Commission. He levels serious criticism of the policies 
followed by Mrs. Gandhi as also the malpractices used In the elections. He then 
criticised the action of the Government in indoctrinating the people of Kashmir 
by holding out temptations of lucrative services and pursuadlng them to assert, 
that Kashmir is an integral part of India. Thus the speaker clearly hints at the 
fact that Kashmir Is not an integral part of India. The speaker then goes on to- 
tell the students to heTp the Front and to seek its cooperation whenever they are 
in difficulty. The speaker further assured them of giving complete freedom of 
thought and expression. Finally, the speaker ends up by asking people to vote for 
the Front and make it successful In the forthcoming elections. Thus the short 
points made out. by the speaker so far as this case is concerned are as follows: — 

(1) Assertion of the right of self determination. 

(2) Praising the work of the Front and its workers and asking the people' 

to vote for it. 

(3) Assertion of the fact that Kashmir is not an integral part of India an$ 

criticising the Central Government for what he calls Indoctrinating 

the people of Kashmir. 

(4) Passing references to the communal disturbances at Ahmedabad and' 

other places. 

(5) An assurance that the Front would ensure complete freedom of thought 

and expression and the students should fully cooperate with It. 

« ,IP 6 ThIs is the record of the speech delivered by Mr. Beg at Naqshbandi 
§2 J A (Srinagar) on 13th July, 1970. The original script was prepared by CW. (S 
Shri Abhimaneau and is Ex. 50 (b). The shorthand notebook containing the 
script Is Ex, 50 and the endorsement is Ex, 50(d) by CW, 11 Shri T K, Raina. 
The spool containing the speech is Ex. 81 and it was recorded by CW. 7 ' Shri .Tank! 
Nath Kaul. The application for safe custody is Ex. 72 which bears the endorse^ 
ment Ex. 72(a) by CW. 4 Shri G. R. Wani. 
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The speaker opens his speech by referring to the history of the freedom move- 
ment of Kashmir since 1931. Referring to the significance of 9th August day, he 
asserts that the correct slogan of the people was that plebiscite should be held at 
'fence and Sheikh should be released. The speaker explains that plebiscite is nothing 
but the right of self determination, that is tp say, allowing the people to exercise 
their free vote as to whether they would accede to India or Pakistan or they; 
would decide their own future. According to the speaker, this is a right which 
should be exercised by the 45 lakhs people of Kashmir. The speaker then referred 
to the martyrs who laid down their lives in the disturbances following the arrest 
of Sheikh Saheb in August 1953. The speaker then goes on to say that the people 
have been deprived of their freedom and in the course of freedom struggle the 
Kashmir question cropped up and this question implies three alternatives, namely, 
whether the people should join India or Pakistan or choose some ether alterna- 
tive. The speaker then referred to the promises held out by Prime Minister 
Nehru and Lord Mountbatten regarding the exercise of the vote of the people 
freely and regretted that India had not fulfilled its promises. He then criticised 
the political leaders who maintained that there was no Kashmir dispute. The 
speaker then criticised the apathy of the Central Government towards the State for 
not establishing any permanent industry and for misusing the machinery provided 
by the Jammu and Kashmir Preventive Detention Act. The speaker then relates 
the achievements of the Sheikh Ministry from 1948 to 1953 and the conspiracy of 
Bakshl Ghulam Mohd. In overthrowing It. Mr. Beg ends up by criticising the 
liberalization policy of the State Government and exhorted the people to get united’ 
and strong. Thus the points made out in the speech may be summarised as 
follows: — 

(1) Special stress has been laid on the right of self determination which Is 

equivalent to plebiscite, that Is to say, giving an opportunity to people 
to exercise their right freely whether to accede to India or Pakistan 
or choose some other path. 

(2) The speaker constantly reminds India of past promises for plebiscite. 

(3 j The speaker does not agree with the stand that there is no Kashmir 
dispute. 

(4) Serious criticism of the Central Government for not establishing any 

permanent industry in the State. 

(5) A bitter criticism of the liberalisation policy of the State Government, 

Ex. 107. — This is the record of the speech 1 delivered by Mr. Beg at Katritang 
(Bijbehra, Anantnag) on 31st March, 1970. The script has been prepared by CW 6 
Shrl Abhimaneau and Is Ex. 59 (a). The shorthand notebook containing the 
speeches is Ex. 59 and the endorsement by CW. 12 Shri Ghulam Qadlr Parades! 
Is Ex, 59(d). The spool containing the tape recorded speech is Ex. 79 and the 
speech was recorded by C.W, 7 Shrl Janki Nath Kaul. The application for safe 
custody is Ex. 70 and the endorsement thereon is Ex. 70(a) by CW. 4 Shri G. R. 
Wanl. 

The speaker begins with criticising the. attempts of the Centre in not giving 
a clean Government to the State and referred to malpractices adopted by Bakshl 
Ghulam Mohd. The speaker further criticised the Central Government for making 
fresh encroachments on Article 370 of the Constitution of India. Mr. Beg then 
refers to the resolutions of United Nations Organisation of 1948 and 1949 and 
nays that this was the historical decision which cannot be effaced. He reminds the 
people of the promises made by Indian leaders in 1947 and also relerred to the 
Speech of Mr. Gopalaswamy Ayyanger and asserted that it is an undisputed fact 
that the leaders of India had maintained that it was for the people of Kashmir 
to decide their own future. The speaker then exhorted the people to femember 
the Importance of 9th August day and to strive for achieving the right of self 
determination and to get over any temptations or difficulties which people may 
have to face. He ends up by asking the people to unite against the common 
enemy. The summary of the main points hinted at In the speech are as follows: — 

(1) A criticism of the Central Government for not giving a clear Govern- 

ment to the State. 

(2) A reference to the U.N.O. resolution of 1948 and 1949 regarding plebis- 

cite. 

(3) Reference to the promises made by the Indian leaders for holding a 

plebiscite, 

(4) An appeal to the people to work for the right of self determination by 

uniting themselves against the enemy. 
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Ex. 108. — This is the record ol the speech by Mr. Beg delivered at Nauhug 
(Kund) on 13th September, 1970. The original script wag prepared by CW. 6 
Shri Abhimaneau and is Ex. 62(a). The shorthand notebook containing the speech 
is Ex. 62 and !Ex. 62(d) is the endorsement on the shorthand notebook by CW. 8 
Shri Niranjan Nath Bali. The spool containing the tape recorded speech is Ex. 8 » 
and is recorded by CW. 5 Shri Nand Raj and the application for safe custody 
is Ex. 73 and the endorsement thereon by CW. 4 Shri G. R. Wanl is Ex. 73(a). 

The speaker starts by narrating the rigors of winters and criticising the Gov- 
ernment for its apathy to the conditions of the people and not providing relief 
to the people against the severity of winters. The speaker further expresses his 
inability to do anything constructive in view of the difficulties and showed his 
sympathy to the people and prayed for their good and asked them to trust in 
God. Th$ speaker then continues to harp on the old tune that the people have 
been deprived of their freedom and the promises made by Pandit Nehru for a free 
and impartial plebiscite have not been kept. Mr. Beg criticised the stand of 
the Government that people had already voted for accession with India and asked 
the people to proclaim to the world whether or not it was a fact that they had 
really exercise their right to vote. He maintained that whatever has been said at 
home and abroad is absolutely false and the fact of the matter is that not a 
single person in Kashmir has been consulted on the question of plebiscite. He 
then cited various verses from Quran and Hadis to prove that falsehood never 
thrives. The speaker then refers to the circumstances leading to the arrest of 
Sheikh Saheb in 1963 by the conspiracy of Bakshi Ghulam Mohd. and others and 
the confinement in jail for 14 years. He further revealed the fact that after the 
release of Sheikh Saheb and other leaders Prime Minister Nehru called Sheikh 
Saheb to Delhi in order to find a solution of the Kashmir problem. He then 
adverts to the earthquake in Kashmir in 1947 and asserts that although the Gov- 
ernment of India sent (Rupees 15 lakhs as relief, the workers of the Congress and 
other officers misappropriated the whole amount and the people continued to live 
in abject poverty. The speaker then referred to the maleprartlces in the election/? 
and expressed great surprise that the people were sometimes supporting the Con-* 
Eress and sometimes the Front. He further exhorted them to stick to one path 
which is being shown by the Front and Sheikh Saheb. The speaker then criticised 
the various communal parties like .Tan Sangh and expressed his apprehension that 
these parties wanted to ereat similar conditions in Kashmir which should be re- 
sisted by the people by presenting a united front and bv rallying round Sheikh 
Saheb. He appealed to every child, young and old of Kashmir to strengthen the 
hands of the Front. He further appealed to the people to pursuade the noji- 
musllms also to join the Front because the association also stood for their good. 
He then expressed the hope that the Front would be ultimately successful. The 
main points referred to in his speech may be summarised as follows : — 

(1) Criticising the State Government for not providing proper facilities to 

the people against the rigors of the winters, 

(2) Reference to the promises made by Nehruji for a plebiscite. 

(3) Reference to the events leading to the arrest of Sheikh Saheb in 1963 

and tc the fact that Sheikh Saheb was called by Panditji after Ms 
release to find a solution of the Kashmir problem thereby hinting that 
the Kashmir dispute still exists, 

(4) Appeal to the people to stick to the path shown by the Front and Sheikh 

Saheb and to present a united Front against the communal parties 
like Jan Sangh. 

The speech delivered by Mr. Beg is more or less a purely election speel*h 
where Mr. Beg has tried to extol his party in order to convince the people that 
Front is the only party which can deliver the goods. The various references made 
by the speaker clearly shows that he does not accept accession as an accomplished 
fact and advocates a plebiscite as promised. 

E.r. 109.- — This is the record of the speech by Mr. Beg at Hazratbal (Srinagar) 
on 2nd October. 1970. The original script of the speech was prepared by CW- fl 
Shri Abhimaneau and is Ex, 63(a) and the shorthand notebook is Ex. 63 and the 
endorsement thereon is Ex. 63(d) which is made by Shri M. I.. Kau] but proved 
by CW. 16 Shri Mufti Saifuddin. The spool of the tape recorded speech is Ex. 83 
and it was recorded by CW. 5 Shri Nand Raj. The application for safe custody 
is Ex. 74 and endorsement thereon by CW. 4 Shri G. R. Want is Ex. 74(a). 

The speaker starts with the doctrines and preachings of Islam and narrates the 
various methods to resist tyranny. Mr. Beg then criticises the liberalisation policy 
of the State Government and calls it a farce. He appeals to the people to jc4p 
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the Front and give their whole-hearted support to it in all the elections whether 
to the Assembly or to any other Institution. Referring to the elections of 1962 and 
.1967 and the Panchayat elections, he called them as illegal. He warned the 
people that the Congress was trying to make the Front unsuccessful and they 
should see that this does not happen. He further expressed the hope that by 
and by the roots of India in Kashmir will be completely destroyed. It may be 
noted that assertion of this fact clearly shows that the intention of the speaker is 
not, to treat Kashmir an integral part of India because he does not say that the 

roots of the Congress will be destroyed but says that roots Qf India wilt be des- 

troyed, His criticism is not therefore against any political party but against 
India as a country. The speaker further says that if elections were free and fair 
then the ballot boxes will contain shoes and nothing else. He further called the 
slogan of socialism as a farce. The speaker then goes on to gay that all the 

people of Kashmir were given the right to decide their future and that is why 

Article 370 was inserted in the Constitution of India and expressed the hope that 
People will exercise their free right and this was the main objective with which 
Article 370 was incorporated in the Constitution. The speaker then lays stress 
on the fact that Pakistan is also very much a party to the Kashmir dispute as 
India and that is why a complaint has been filed by India against Pakistan in 
the Security Council, The speaker then further elucidates the fact that in the 
opinion of the Front, it was not possible to eliminate Pakistan, for the good of 
Kashmir lies in the existence of cordial relations between India and Pakistan. 
The Front, therefore, he said, advocates permanent friendship between these two 
countries. He further reiterates that attempt of the Front would be tn exercise 
the right of plebiscite and to attain the goal of self determination and it was with 
this objective that the Front intends to enter the Assembly. Mr. Beg criticised 
the false promises made by the Government for election purposes and expressed 
regret that a constant campaign had been, launched by the State Government for 
prosecuting the Front whose workers were detained and sent to interrogation 
centres. He than stresses the fact that the Front would stick tn its slogan and 
slogan will be that Kashmir is for Kashmiris and its future will be decided by 
the Kashmiris alone. The speaker finally refers to the apprehension that the 
ruling party might adopt malpractices In the coming elections and asked the 
people to go from town to town and village to village In order to make the Front 
successful in the elections. The summary of the speech may be described thus: — - 

(1) This is an election speech 1 and the speaker has emphasised more than 

once that Pakistan ig a party to the Kashmir dispute. 

(2) There is a repeated reference tp the promises made by political leaders 

for a plebiscite. 

(3) The speaker makes it very clear that the Front stands for the right 

of self determination, that is the right of the Kashmiris to decide 

their own future. 

In other portions of the speech, there is a criticism either of the policies of the 
Central Government or of the State Government. 

Ex- 110. — This is the record of the speech by Mr. Beg delivered at Kupwara on 
11th October, 1970. The original script was prepared by CW. 6 Shri Abhimaneau 
and is Ex. 05(a). The shorthand notebook containing the speech is Ex. 65 and 
the endorsement thereon is Ex. 65(d) by CW. 14 Shri Mohd. Amin Andrabl. The 
spool containing the speech Is Ex. 84 and has been recorded by CW- 5 Shri Nand 

f :aj. Tho application for safe custody Is Ex. 65 and its endorsement by CW. 4 
hri G. R. Want Is Ex. 65(a). 

The speaker starts by criticising the State Government and its officers for plac- 
ing obstacles in the way of the Front and preventing it from holdings its meetings 
because they are afraid of the popularity of the Front. The speaker further says 
that these officers falsely represent to the Central Government that the Front has 
no backing but despite all this, the speaker asserted that the people stood united 
behind the Front, and a time will come when India would loose Kashmir as also 
the money spent on her. This portion of the speech of the speaker clearly shows 
that he expressed b clear Intention that a day will come when Kashmir will' 
cease to be an Integral part of India. The speaker then criticises the Panchayat 
elections and expressed the strong determination of the Front to achieve success 
in the election of 1972 provided the people stick to their faith. The speaker then 
refers to the various difficulties of the people, such as, poverty, lack of education 
etc. Addressing the students the speaker says that the only objective of the 
JEront Is that the future of Kashmir be decided by a free and impartial plebiscite. 
He then referred to the visit of Mr. Balraj Madhok, Jan Sangh leader and the 
communal frenzy created by it, but praised the Front for maintaining communal 
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harmony. Finally he asked the people to vote for the Front if they really wanted 
the right of self determination and wanted to open the road for Plndi, He further 
asked the people to enrol themselves in large numbers as members of the Front. 

This is also an election speech where a general appeal has been made to support 
and vote for the Front. The points made out in tile speech may be summarised 
as follows : — < 

(1) Criticism of the State Government and its officers for placing obstacles 

and preventing the Front for holdings its meetings. 

(2) An assertion that the entire people pf Kashmir stood united behind 

the Front and the day might come when India might loose Kashmir. 

(3) Criticism of the Panchayat elections. 

(4) A hope that the Front will be successful In the elections of 1972. 

(5) Assertion of the fact that the object of the Front was to secure the right 

for self-determination by holding a free and impartial plebiscite. 

(6) Reference to the visit of Mr. Madhok and a compliment to the people for 

maintaining communal harmony. 

Ex. 111. — This Is the record of the speech delivered by Mr. Shah on 13th 
September 1970 at Naubug (Kund). The script prepared by CW. 0 Shri Abhi- 
maneau is Ex. 01(a) and the shorthand notebook is Rs. 61, the endorsement thereon 
by CW. 8 Shri Niranjan Nath Hall lg Ex. 61(d). The spool containing the tape 
recorded speech is Ex. 82 and was recorded by CW. 5 Shri Nand Raj- The appli- 
cation for safe custody is Ex. 73 and the endorsement thereon by CW. 4 Shri Gt. R. 
Wani is Ex. 73(a). 

This is also an election speech and the speaker asked the people to reform 
themselves in order to free themselves from the shakles of slavery by India, The 
speaker goes on to say that if the people could reform themselves and improve 
their habits then only they can expect help from God. He tried to fortify his 
reasons by reference to various incidents from Islamic history. Explaining the 
objects of the Front, Mr. Shah stated that (1) the Front wanted restoration of 
freedom of Kashmir, (2) friendship between India and Pakistan, (3) Mutual ex- 
change of views between the people of Pak-occupied Kashmir and the State, and 
(4) opening of the Pindi road. It may be noted that the first object pointed out 
by the speaker clearly indicates that his party does; not consider Kashmir as an 
integral part of India. The speaker then goes on to extol the contributions made 
by the Front in maintaining communal harmony and he calls the Front as a true 
successor of Sheikh Saheb's National Conference. He then vehementaly criticised 
Dr. Karan Singh for having advocated a partition of Kashmir and the speaker 
reiterated that it was for 40 lakhs of Kashmiris to decide whether they would 
accept slavery or freedom. The speaker then showered praises on the Qualities 
and leadership of Sheikh Saheb and appealed to the people to stand behind him, 
and asked them to have blind faith In him despite the persecutions suffered by 
Sheikh Saheb. The speaker repeated the slogan that “the country is ours and 
we alone shall decide its future’’. Finally the speaker appealed to the people to 
strengthen the hands of the Front and to help its flag flying. 

Thus the points made but by the speaker in his speech may be summarised as 
follows : — 

(1) He explains the objectives of the Front, the foremost of which) is secur- 

ing freedom for Kashmir. 

(2) He praises the Front for maintaining communal harmony. 

(3) He criticised persons who stood for partition of Kashmir. 

(4) ' He reiterates that Kashmir’s future is to be decided by the people of 

Kashmir, 

In short, the speaker criticises the Indian Government and advocates 

holding of a plebiscite to decide the future of Kashmir and does not accept 

Kashmir as an integral part of India. 

Ex. 112. — It is the record of the speech delivered by Mr. Shah at Kupwara on 
11th October, 1970. The script prepared by CW. 6 Shri Abhimaneau is Ex. 64(a) 
and the shorthand notebook containing the speech is Ex, 04 end endorsement 
thereon is Ex. 64(d) lay CW. 14 Shri Mohd, Amin Andrabi. The spool containing 
the tape recorded speech is Ex. 84. The application for safe custody is 

Ex. 75(d)- 

Mr. Shah starts his speech by tracing the freedom movement right frpm 193 J 
cultivating in the disturbances following the arrest of Sheikh Saheb in 1953. The 
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■speaker further criticised the liberalisation policy of the State Government He 
further reiterates that the Front was the only organisation which has kept the 
^ag of Kashmir flying high, Mr, Shah then exhorts the people to follow the path 
shown by Sheikh Saheb and Mr. Beg, i.e. the path of peace and non-violence. The 
speaker further repeats that these leaders have on more than one occasion demons- 
trated that they stood for the slogan that “thig is our country and we alone shall 
■decide its future.” The speaker then announced that the Front had decided to 
participate in the 1972 elections in order to defeat the Congress. Continuing his 
speech, Mr. Shah says that the objective of the Front to participate in the 
elections is to defeat India and to enable the 40 lakhs of Kashmiris to decide 
freely whether they would go to Pakistan or India or remain Independent and 
this is what the Front proposes to achieve if elected to the Assembly, The 
■speaker then makes a very significant statement that the Kashmiris do not recognise 

the question of “ ", i.e. that the fact that Kashmir is an integral part 

of India. Finally he asked the people to act with resolvo and determination so 
that they may be able to throw away the shackles of slavery during their life time. 
The speaker ends up by saying that India should be told in plain terms that 
Kashmir problem has not been solved and it has to be decided by the people by 
means of free and Impartial plebiscite. Thus, the main points made out in his 
speech so far as the case is concerned are as follows: — 

(1) The speaker has made it very clear that the Front stands for plebiscite, 
that the people do not recognise Kashmir as an integral part of India 

and that the problem of Kashmir Is still undecided and has to be 

decided by plebiscite, and that the people have three alternatives if 
plebiscite is offered, namely, to go to Pakistan or to India or to 
remain independent. 

Ex. 113. — This is the record of the speech by Mr. Shah delivered at Damal 

■■Hajipura on 28th October, 1970. The script prepared by CW. 6 Shri Abhimaneau 

is Ex, 87(a) and the shorthand notebook containing Ithe speech is Ex. G7 and ihe 
•endorsement thereon is 67(d) by CW, 15 Shri Ghulam Mustafa Khan. Ex. 85 
is the spool containing the tape recorded speech which was recorded by CW. 5 
'Shri Nand Raj. Ex. 76 is the application for safe custody and Ex. 76(d) is the 
■endorsement thereon by CW. 4 Shri G. R- Wani. 


The speaker starts by saying that 50 lakhs of Kashmiris consisting of Hindus, 
Muslims and Sikhs want to demonstrate that they are not a free people and desire 
do resist the freedom in the same manner as India and Pakistan got in 1947 from 
the British. The speaker then goes on to state that the accession made to India 
was only provisional and thereto only three subjects, namely, foreign affairs, com- 
munications and defence were surrendered to the Government. Mr. Shah then 
reminds India of U 3 past promises and stresses the fact that the people want that 
they should he allowed to decide whether they should accede to Indie or to 
Pakistan or remain Independent and unless this chance is offered to the people, 
there cannot be prosperity in Kashmir. Narrating the troubles and worries of the 

t eople, the sceaker says that “the country is ours and we shall decide its future” and 
e further emphasised the fact that the Front and its leaders will always remain 
adamant on this point. The speaker further expressed the view that there was 
absolutely no question that Kashmir was an Integral part of India and Kashmiris 
would never accept this type of accession. Mr. Shah then refers to the history 
of freedom movement from 1931 and then announced the decision of the Front to 
contest election of 1972. Finally, after adverting to a number of facts with which 
the Tribunal is not concerned, he asked the people to exercise their votes properly 
■otherwise they might continue to remain as slaves for all time to come. Thus, 
the summary of the points made out by him in his speech Is as follows: — 

(1) The speaker asserts the stand on plebiscite. 

(2) He calls accession of Kashmir to India only provisional. 

(3) He suggested that a vote to India would be a vote to slavery, thereby 
implying that Kashmir is not a part of India but only a colony of it. 

The Tribunal has taken care to analyse the speeches in great detail so that 
It may not be said by the defendants that the speeches were not construed by the 
Tribunal in their proper context. These speeches were delivered by leaders either 
in Urdu or in Kashmiri. The Tribunal has reproduced the substance of these 
speeches in English by making a literal but free translation so that the spirit of 
the speeches is not missed. These speeches appear to have been delivered from 
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March 1970 to December, 1970, 

8. Press Notes, Pamphlets, Posters etc. issued by the Front This brings tho 

Tribunal to a discussion of the documents contained in Annexure C, that is to say 
Exs. 3 to 41. These documents were admitted by the defendants and formal proof 
having been waived they were marked as Exhibits. Mr. Beg frankly admitted the: 
contents of these documents in the course of his arguments. Thus tne authenticity 
of these documents produced by the Government has not been challenged before 
the Tribunal. 

Ex. 3 dated 14 th December, 1009. 

This document is a press note issued by the Front containing the statement 
adopted by the working committee of the Front in its meeting held on 14th 
December, 1969 at Majahid Manzil Srinagar under the presidentship of Mr. Beg 
The statement contains references to various matters like the Israeli-Aralb war.. 
Viet Nam massacres etc. with which the Tribunal Is not concerned. The statement,, 
however, contains pointed reference to two significant facts mentioned at pp. 1 and 
5 of the press note and may be quoted as under: — z 

"All their difference must amicably be composed, the foremost amongst them, 
being Kashmir. It is the opinion of the Plebiscite Front that without 
resolving Kashmir, Indo-Pak relations cannot be restored to normalcy. 
Kashmir can be and should be resolved in accordance with commit- 
ment of both. BOth are irrevocably bound by their solemn pledge to 
let the people of the State settle their future by a free and fair note."" 
* * * * 

" The Working Committee calls upon its rank and file, other parties wedded 
to the right of self-determination of the peaple of Kashmir as also the 
students and youths of the State of Jammu and Kashmir to close their 
ranks in order to fight, by all constitutional means, the inequities and,' 
injustices indicated above, which essentially flow from refusal to 
implement the right of self-determination of the people of Kashmir of 
all regions and of alt communities." 

(Quatatlon underlined as In the original statement of the Front). 

The statement quoted above clearly brings out the intention and object of the 
Front. 

Ex. 4 dated 8th November, 1969. 

This is a press note in Urdu containing a report of the speech of Mr, Shah,. 
General Secretary of the Front, delivered at Doda. In the course of his speech 
Mr. St(ah lays stress on the fact that people want freedom and the Front had 
been establish for the purpose of securing the right of self determination of 
Kashmiris. The press note further refers to the speech of Mr. Beg wherein he has 
asserted that the Front would see to it that the fifty lacs of Kashmiris are given 
an. opbortunity to exercise their right of self-determination and that would be one- 
of the main endeavours of the Front. A similar statement has been made 
towards the' end of the speech. 

Ex. 5 dated 19th January, 1970. 

This is a press note in Urdu containing the proceedings of the meeting of the: 
Front held on 18th January, 1970 at Srinagar, Page 2 of the press note refers 
to the speech of Mr. Shah wherein he has re-iterated that the Front is a popular 
organization and has coma into existence for securing the right of self-determina- 
tion for flity lacs of Kashmiris. It is further stated that, the Front would stick to 
its stand and would never abandon it. Similarly it was resolved that unless the 
Kashmir problem was solved by a free plebiscite there can be no prosperity in 
Kashmir, 

Ex. 6 dated 3rd April, 1970. 

This is a press note in Urdu containing the views of Mr, Beg on Kashmir in 
a speech delivered at Islamabad (Anantnag) Kashmir. The speech contains 
reference to the promises made, by Gandhijl and Pandit Jawaharlal Nehru and 
other, political leaders for holding a plebiscite in Kashmir so as to give the people 
of the State the right to decide whether they would go to Pakistan or India or 
remain independent. The speaker goes on to state the right of self-determination 
does not mean that the State should accede either to Pakistan or to India buti ifc 
merely means that the people should have the right to decide their future in a free? 
atmosphere. 
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Ex. 7 dated 1th April, 1970 

This is a press note in Urdu reporting the speeches of the leaders of the Front 
made on the occasion of the Dastar Band! (ceremony of tying a turban) of 
Ghulam Mohd, Badrawai. Referring to the speech of Mr. Shah, the note points 
out that he asserted that the Kashmir question still remained unsolved and had 
to be decided by the people of Kashmir and the people should always try to shout 
the slogan: ‘This is our country and we shall decide its future’. The press note 
also refers to the speech of Mr. Beg wherein he had said that he had chosen the 
Path to achieve the right of self-determination 

Ex. 8 (A) dated 14 th April, 1970 

This Note was issued by the Front after giving its opinion on the theory of 
Indianisation of Muslims propounded by the Jana Sangh. The note contains a 
large number of comments regarding this theory and reference to matters with 
which the Tribunal is not concerned. 

Ex. 8 dated 14 th April, 1970. 

This is a press note containing important decisions taken by the Front regard- 
ing the various problems facing the country and other matters. The note 
refers to the speech of Mr. Beg wherein while addressing the working committee 
he expressed his complete agreement with the ideology of Insani Barudari (an 
organization formed by Khan Abdul Ghattar Khan popularly known as the Fron- 
tier Gandhi), but asserted that it was not possible for the Front to merge with 
that party because according to him the State had yet to decide its future which 
had not been done so far. Mr Beg further reiterated that according to his party’s 
stand the accession of Kashmir to India was only provisional. 


The note also contains a reference to the speech of Mr. Shah wherein he 
asserted that the people of Kashmir have got to exercise their right of self- 
determination and that the party would never give up its stand. 

Ex. 9 dated 20th April, 1970 

This is a press note in Urdu Issued by the working committee of the Front. 
One of the resolutions passed in the meeting of the working committee was that 
the Kashmir issue was a human problem and that both India and Pakistan had 
decided that Kashmiris should exercise the right and decide their own future. 
In another resolution which is at page 4 of the press note, it is said that Kashmiris 
are being denied the right to vote and while claiming that Kashmir is a part of 
India, the people of the State are not given democratic rights, 

Ex. 10 dated 22nd April, 1970 

TJiJs Is a press note in Urdu reporting the proceedings of a public meeting at 
Anantnag. The press note projects in broad headlines the statement of Ghulam 
Mohd. Bhadrawai that the Front will continue its relentless efforts to secure the 
right of self-determination. Furthermore Bhadarwai in his speech said that the 
freedom struggle will continue until the right of self-determination for the fifty 
lacs of Kashmiris is finally secured. The leader repeated that the main objective 
of the Front was to achieve the right of self-determination and this was bound 
to be achieved if people cooperated with the Front, 


Ex. 11 dated 1st May, 1970 

This is a press note issued by the Front reporting the tour of Sheikh Sahib 
and Mr. Beg to Doda. Reporting the speech of Mr. Beg it is mentioned in the 
press note that Mr. Beg said that the right of self-determination is the birth right 
of Kashmiris and that the other side should be persuaded to recognize it. 


Ex. 12 dated 2nd May, 1970 

This also is a press note in Urdu reporting the activities of Sheikh Sahib and 
Mr. Beg at Kishtwar. Reporting the speech of Mr. Beg, the press note mentions 
that Mr. Beg said that the people should follow what Sheikh Sahib had -aid and 
give every possible cooperation to the Front which is continuing its efforts to 
secure the right of self-determination which has been snatched away from the 
people of Kashmir, 
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Ex. 13 dated 16 th May, 1970 

This is a press note in Urdu issued by the Front reporting the speeches of the 
President and the General Secretary of the Front. Mr. Shah said that neither Mr. 
Sadiq nor India could enslave the people of Kashmir and he appealed to Mr, 
Sadiq to join the Front and work for the right of self-determination of Kashmiris. 
Mr. Beg in his speech interpreted Art, 370 of the Indian Constitution in such a 
way so os to give the Kashmiris the right to cancel all the Indian laws applied to 
Kashmir before holding a plebiscite. 

Ex. 14 dated 18 th May, 1970 

This is a press note In Urdu containing the speeches of the President and the 
General Secretary of the Front delivered at Bijbehara (Anantnag). Mr. Beg in 
his speech stated that those who shouted the sloogan of the State being an Atoot 
Ang (Integral part) of India were doing so merely for the sake of getting into 
power. Mr. Beg assured the people of Kashmir that they shall not rest in peace 
unless they secure the right of self-determination and the Front will help them 
in securing this right. 

Ex. 15 dated 18 th July, 1970 

This is a press note in Urdu containing the speech of Mr Beg in which he 
<• criticized the speeches delivered bv the Prime Minister of India. Mr. Beg posed 
some constitutional questions regarding the pledges and promises made by the 
political leaders of India and maintained that by virtue of Art. 370 of the Con- 
stitution of India the accession of Kashmir to India was only provisional. Mr. 
Beg further reiterated that the Front stood for the right of self-determination 
and will try to secure this right by constitutional and democratic means. 

Ex. 16 dated 24th July, 1970 

This Is a press note Issued by the Front reporting the proceedings of a meeting 
■ of a special session of the Front. Mr. Beg In course of his speech stated that the 
Kashmir question was still pending in the Security Council and that Kashmiris 
would decide the future of their State. Mr. Beg further asserted that this right 
of self-determination was recognized by India itself; according to him it was a 
birth right and the people would have to offer all sorts of sacrifices In order to 
secure this right. 

,'Ex. 17 dated 22/24 th, August , 1970 

This Is a press note In Urdu containing proceedings of a meeting of the working 
Committee held at Bhadrawah on the 22/24th August, 1970. Speaking at the 
meeting Mr. Beg said that the main objective of the Front was to secure the right 
of self-determination which is the birth right of fifty lacs of Kashmiris. Mr. Beg 
further said that this will be the culminating point of the freedom struggle started 
in the State since 1931. 

, Ex- 18 dated 17th February, 1970 

This is a press note in Urdu containing the speech of Mr. Beg at Idgah Srina- 
gar. At page 3 of the note Mr. Beg is reported to have stated that Gandhiji had 
held that Kashmir will be allowed to decide Its own future without any external 
or internal pressure. Mr. Beg further said that Panditji had also said that after 
the raiders had been driven out of the State, the Indian army would be withdrawn 
eo that Kashmir was in a position to decide its own. future. The speaker regretted 
that these promises had not so far been fulfilled. He further reiterated that the 
right to decide the future of Kashmir was the birth right of Kd&fimlris and that 
this right was recognized both by India and Pakistan. Mr, Beg then asserted that 
the real question as to whether Kashmir should remain separate from India or 
go to Pakistan or remain independent or neutral was only a casual matter. The 
main question, according to him, was that the people of the State should be given 
an opportunity to express their views freely on what they intended to do. 

Ex. 16 dated 24th July, 1970 

This is a press note In Urdu issued in connection with the observance of the 
so-called Black Day. (9th August 1963), While criticizing the arrest of Sheikh 
Sahib in 1953 Mr, Beg said that at that time there was a duly elected Assembly 
and that the Indian Government should have got a vote of no-confidence passed 
against the Prime Minister (Sheikh Sahib) for removing him Instead of putting 
"him under arrest. 
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(Note: It may be noted here that coming as it does from the mouth of the 
President of the Front, the statement is extremely significant and meaningful be* 
cause Mr. Beg at least admits this much that the Constituent Assembly was a only 
elected Assembly and It was this Assembly which as pointed out by the Tribunal 
in an earlier part of its judgment, had ratified Kashmir’s accession to India. In 
other words there is a tacit admission by the President of the Front that the Con- 
stituent Assembly was a duly elected Assembly. If this duly elected Assembly 
subsequently ratified Kashmir’s accession to India, then the promises made or 
the pledges given by the political leaders of the country were completely fulfilled, 
because the duly elected representatives of the State finally decided to accede to 
India). 

Continuing his speech Mr. Beg said that the right of sell-determination is the 
only right which ensures the honour and prestige of a man and the Front is deter- 
mined to strive for this right so that the State of Jammu and Kashmir is able to 
decide its own future freely. 

Ex. 20 dated 18th October, 1970 

This is a press note in Urdu reporting the proceedings of the meeting of the 
Front at Jamai Masjid Kupwara. Mr. Shah stated that if the people stood united 
behind the Front, then there was no reason why India could not concede the right 
of self-determination to Kashmiris as promised, Mr. Beg then exhorted the people 
to defeat the ruling party by rallying round the Frpnt in order to achieve the 
right of self-determination. Finally Mr. Beg assured the people that the Front 
would continue its efforts until it is able to secure Its goal. 

.Ex. 21 dated 12 th October, 1970 

This Is a press note in Urdu reporting the proceedings of a meeting of the 
working committee of the Front held on 10th October, 1970, at Jama Masjid 
Kupwara. The press note mentions that after the leaders arrived, the audience 
welcomed them and wished a long life to the Front. The people further shouted: 
‘'This is our country and we shall decide Its future,” The press note further re- 
ports the speech of Mr. Shah who asserted that the Front had come into existence 
only for the purpose of securing the right of self-determination for the people of 
Kashmir, and this right could be secured only If the people strengthened the 
hands of the Front. Mr. Beg in his speech reiterated that the Front was out to 
strive for a higher status for the people (meaning the right of self-determination). 
The press note contains a large number of other matters like fire Incidents, bad 
roads in Doda etc., with the Tribunal Is not concerned. 


,Ex. 22 dated 11th October, 1970 

This is a press note in English containing the proceedings of a meeting of the 
•working committee of the Front at Kupwara, The committee expressed its grave 
concern at the deadlock in resolving the Kashmir dispute and observed as follows. — 

‘‘The committee views with grave concern the continued deadlock in resolv- 
ing the Kashmir dispute and the agonising delay In conceding the right 
of self-determination to the people of the State, to whom an Irrevoca- 
ble pledge was given by not only India and Pakistan but also by the 
World Body that the citizens of the State will be given full opportuni- 
ty to settle their political future without internal or external pres- 
sure. 


X X X X X 

We, therefore, earnestly plead with leaders of both the countries to 
close up their ranks and compose their differences, and solve their 
problems In which Kashmir is foremost.” 

The above press note clearly illustrates the aims,, objects and ideology of the Front. 

1 Ex . 23 dated 10th December, 1Q70 

This is a press note in Urdu reporting the proceedings of a public meeting 
held by the Front at Idgah Batote. Mr. Beg in his speech as reported in the 
press note at page 2 declared that election was no substitute for a plebiscite 
because, In bis opinion, for holding a plebiscite, Pakistan was a necessary party. 
Mr. Beg reiterated that the people wanted that the state of suspense should be 
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ended and the sword of Damocles hanging over them should be removed. The- 
Indian leaders continued to harp on the tune that Kashmir is an integral part of 
India although this was not a fact. 

Ex. 24 dated 14 th December , 1970 

This is a press note in Urdu reporting tour by Sheikh Sahib and Mr. Beg of. 
the central part of the valley. Mr. Beg in his speech stated that Mr, Nehru had 
declared that the Kashmir Assembly would have no right to decide the question 
of accession ex-parte because there were three parties to the issue, namely, India, 
Pakistan and Kashmir, and the Kashmir problem can be solved only if all the 
three parties sit together to decide the matter. Mr. Beg reiterated that it had 
been repeatedly asserted that the accession of Kashmir to India was only pro- 
visional and was subject to a plebiscite. Mr. Beg further said that merely by 
calling the State an integral part of India it did not become so. 

Ex. 25 dated 21st December, 1970 

This is a press note In Urdu reporting the proceedings of a meeting of the 
Front held at Baramulla. Mr. Beg in his speech reminded India of her past pro- 
mises and said that these promises had not so far been fulfilled and regretted' 
that India was out to deprive Kashmiris of their birthright. Sheikh Sahib in his 
speech said that the forty lacs of the people of Kashmir should be given an oppor- 
tunity to decide their own future in a free atmosphere. He reiterated that people.- 
would rather die than submit themselves to slavery. 

Ex. 26 dated 2nd December, 1969 

This is a poster in Urdu wherein the slogan 'This Is our country and we shall 
decide its future’ is projected In broad headlines- 

Ex. 27 dated 16th February, 1970 

This is a poster in Urdu Issued on the occasion of the Il-ux-Zuha. The postern 
mentions that the Front .is the only popular organization in the State which Is 
continuously striving for the exercise of the right of self-determination. 

Ex. 28 dated 16 th April, 1970 

This is a poster giving the programme of the tour of Sheikh Sahib and Mr. Beg 
In Doda, hut it does not contain anything material for the purpose of this case. 

Ex. 29 dated 8th July, 1970 

This is a poster in Urdu issued on the occasion of the Id-uz-Zuha. The poster- 
Martyrs’ Day (13th July, 1931) mentions that the right of self-determination is 
the birth right of the people and that the people are bound to attain freedom. The 
slogan: “This is our country and we shall decide its future” is also mentioned in 
the poster, 

Ex. 30 dated 11th August, 1970 

This Is another poster containing a similar assertion and quotes couplet in: 
Urdu as follows: — 


Translating In English the couplet means: 

“People are prepared to lay down their lives for the sake of protecting 
Kashmir and they have a firm determination to decide what has. 
henceforth remained undecided.” 

This post at clearly illustrates the ideology of the Front. 

Ex. 31. 

This Is a poster In Urdu assuring the leaders of the Front that people are 
prepared to offer any sacrifice to secure the right of self-determination, 

Ex. 32 dated 6 th January, 1970. 

This la a pamphlet In Urdu regarding Panchayat elections held in Kashmir and 
contains two broad headings at the tops (1) ‘Long live the right of self-determina- 
tion’ and (2) “This is our country and we shall decide its future.” The pamphlet 
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recites that the people of Kashmir have been promised the right of self-determina- 
tion and this promise has not so far been fulfilled. It was reiterated that election 
is no substitute for a plebiscite., 

Ex. 33 dated 15th January, 1970 

This is another pamphlet in Urdu which merely contains the biography of Sheikh 
Sahib on his 64th birthday. The pamphlet does not contain anything material to 
this case. 

Ex. 34 dated 21sf May, 1970 

This is a pamphlet in Urdu containing the speech of Sheikh Sahib on the occa- 
sion of the Hussain Day. The speech deals with the life and teachings of Hazrat 
Imam Hussain and makes a casual reference to the problem of Kashmir. At page 
13 of the pamphlet Sheikh Sahib declares that Kashmir has still a separate status 
tmd the Kashmir question has not so far been decided. Sheikh Sahib repeated 
that it is for the people of Kashmir to decide their own future, l.e., to which 
country they should accede. In another part of the speech Sheikh Sahih appealed 
to the people to strengthen the hands of the Front and not to crush the voice of 
truth. He also refers to other matters which are not relevant for the purpose of 
this Inquiry. 

Ex. 35. 

This is a booklet Issued on the occasion of 65th birthday Of Sheikh Sahib con- 
taining the important events of his- life. At page 7 the booklet mentions that the 
accession of Kashmir to India is only provisional and is subject to a plebiscite. 
At the end of the booklet, certain extracts from the speeches of Sheikh Sahib are 
quoted in one of which Sheikh Sahib says that those who want them to be silent 
do not want a peaceful solution of the Kashmir problem. He further asserts that 
if the accession was final and irrevocable, then he would not have spent 11 years 
in jail. It would thus appear that tho Sheikh clearly holds the view that the 
accession of the State to India is only provisional and not final. 

Ex. 36 dated 18 th January, 1970 

This is a pamphlet in English containing the statement adopted bv the Work- 
ing Committee of the Front on 18th Jan'uary, 1970. At pp. 1 and 2 the Working 
■Committee resolved as follows: — 

* * * * 

‘‘No friendship is possible between them (India and Pakistan) unless the 
Kashmir dispute is solved according to the free and fair vote of the 
people of the State. 

• * * * 

“We reiterate that people of Kashmir would be legally and constitutionally- 
justified to ask India to ‘Quit Kashmir’ and to withdraw armv from 
the State. 

• * • • 

Plebiscite Front demands from the Government of India to fulfil its pledges 
at once and allow the people of this State to determine their political 
future according to the principle of free and fair vote.” 

These statements cleaily show the aims and objects rf the Front. 
lEx. 37 dated 12th April, 1970 

This booklet is in English and contains the proceedings of the Working Com- 
mittee of the Front held on 12th April, 1970. The following resolutions are pertJ- 
ment : — 

“Kashmir is essentially a human problem and both the countries are pledged 
to resolve it in a democratic manner and let the people of the State 
determine the future by a free vote.” 

• • • • 

‘‘We have made no secret of the faetj that our objectives in contesting elec- 
tions are ivter-alia, to advance the cause of self-determination by con- 
stitutional methods, to struggle for bringing about amicable relations 
between India and Pakistan, to get the Pindi road opened and to fight 
against the recrudescence of communal riot in India, We are wedded 
to these objectives both by our tradition and training as well as by out 
Constitution that governs opr public conduct.” 
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Ex 88 dated 24-1-70 

This 1 s a pamphlet in English containing the economic consequences of 
Kashmir in the present political set up, issued by Mr. Beg President of the Front* 
The relevant passages may be quoted thus: — 

"The Sword of Damocles is still hanging, entailing chronic instability and 
embittering the relations between the two. The commitments and 
pledges of plebiscite made by both the countries t n the people of. 
Kashmir have not been implemented. 

• * • * 

"The people of Kashmir have not for the last twentyone years been able* 
to enjoy the fruits of freedom, as their basic right of self-determina- 
tion continues to be denied to them. 

* * • * 

"As has been explained above, by our accession to India, Kashmir has be- 
come one of the inferior places for a round-the-world tourist to visit,, 
which does not fit In his regular programme. If we were lined witli 
Karachi, an international Airport, the visitors could straightaway fly 
to Kashmir and then go to India or countries in the Far East. 

“As Kashmir and Kashmi-i- .e directly affected as a result of this stalemate 
between India and Pakistan, they can play vital role in helping the- 
negotiations to be fruitful, which may even be comparatively more 
favourable to one party or the other, but a lasting settlement is possi- 
ble only when India and Pakistan both agree to It.” 

Note.— T here is an implied hint that it would have been better if Kashmir had’ 
acceded to Pakistan, though this does not appear to be the view of the Front as 

of the person who has Issued the pamphlet, that is to say, it may be Mr. Beg’s 

personal view but not necessarily the view of the Front as an organisation. 

Ex. 39 dated 10-3-70 

This is a booklet In Urdu explaining the reasons why the Front should parti- 
cipate in the elections. It is mentioned at page 16 (Jeem) that properly elected 

representatives of the people alone can become an instrument for securing a plebi- 
scite. At page 24 of the booklet It Is mentioned that the slogan of the Front would 
be “This is our country and we shall decide its future.” It is further stated that 
accession is yet to ire made and thp present accession is only provisional. It is 
further stated at page 27 that Kashmir’s accession to India Is purely provisional. 
The booklet also stresses on the exercise of the right of self-determination and main- 
tains that If the people accede to Pakistan India should have no objection and' 
similarly if the people accede to India Pakistan should have no objection. 

Lastly the booklet reveals a Arm determination of the Front to secure the right 
of self-determination. 

Ex. 40A dated 13-3-70 

This is a booklet In English containing the views of Sheikh Sahib on some vital 
national Issues. The first part of the booklet contains the text of the interview 
which Sheikh Sahib gave to Shamim Ahmad Shamim editor Aina which does not 
contain anything particularly material to the facts of the present case. The second 
part contains the text of the interview of Sheikh Sahib with the editor of the 
Statesman New Delhi, At pages 10-17 of the booklet Sheikh Sahib while answering 
certain questions observed as follows:, — 

Answer: Kashmir undoubtedly Is the major irritant that Is poisoning the 
relationship of the two countries. But there may be other points which 
divide the two countries. We should make an attempt to pinpoint" 
these irritants and try to remove them. The partition was effected In 
a very shorttime, leaving many vital problems unresolved. The leaders 
of both India and Pakistan should courageously try to settle all prob- 
lems which remain unresolved, just as they did the water and border 
demarcation problems. 

Q. Do you suggest any solution? 

A. A solution must emerge out of discussion. The best way is the conference- 
table where the parties tg the dispute could discuss various ways to 
come to a settlement.” 

In his Interviews to the press Sheikh Sahib refers to Kashmir as the major irri- 
tant between India and Pakistan and according to him Kashmir continues to he a 
disputed question. 
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i?x. 40 dated 13-3-70 

This booklet Is the Urdu translation of Ex. 40 discussed above. 

This is a booklet which contains the speeches of Shaikh Sahib, Mr, Beg and 
Mr. Shah on the 9th August, 1970 (Black day). The General Secretary Mr, Shah, 
speaking on the occasion of the Black Day declared that the people should he* 
ready to make any sacrifice for attaining freedom as Majnu did for Laila. The- 
speaker further stated: ‘This country is ours and we shall decide its future and 
expressed the view that he wanted tp see the slogan on the lip of everybody. 

Sheikh Sahib made reference to the past pledges made by the Indian leaders and 
regretted that these pledges had not so far been fulfilled. Mr. Beg declared in his 
speech that the Front had decided to offer any sacrifice that may be necessary in 1 
order to secure the right of self-determination. 

These are the contents of the various press notes, posters, pamphlets and 
booklets issued by the Front which are marked Exs. 3 to 41 (Supra). 

0. Constitution of the Front . — A is the English version of the Constitu- 
tion of the Front which has been produced in the course of arguments. Accord- 
ing to Mr. Beg it is more authentic than the Urdu version which was filed by 
the Government along with the reference. Virtually both copies are similar. 

Art. 1 of the Constitution gives the objects of the Front and runs as follows: — 

"(a) With a view to bring about early termination of the political uncer- 
tainty in the State, and help establish lasting peace in the sub-conti- 
nent, there shall be set up a peoples organisation in the State- 

(b) This organisation shall be called the Jammu & Kashmir Plebiscite Front. 

(c) The aim and object of the Front is to attempt by all peaceful and con- 

stitutional means, to bring about early settlement of the Question of 
the State’s accession in accordance with the will of the people freely 
expressed In a fair and impartial plebiscite under the United Nations 
auspices. 

Art. 311 deals with the conditions essential for obtaining membership of the- 
Front. The relevant portion of this Article may be quoted as follows: — 

“Every adult citizen of the State, irrespective of caste, creed or sect shall 
bp eligible to the primary membership of the Front if; 

(1) He believes in the democratic way of life, 

(2) Professes full faith in the right of self-determination of the people of the 

State, as the final arbiters of their fate, 

(3) Recognising the provisional character of the present temporary accession 

of the State to India, undertakes to endeavour, without fear or favour, 
by all legitimate means, for the settlement of the accession issue 
through a free and impartial plebiscite to be held under the United 
Nations auspices, 

(4) Further undertakes to subject himself to the complete disciplines of the 

Front. 

The other Articles deal with other matters with which the Tribunal is not con- 
cerned. 

10. Evidence adduced by the Government. — Apart from the aforesaid docu- 
mentary evidence, the Government has produced oral evidence of CWs. 1 to 18 
which is mor or less of a formal character and has been produced in order to 
prove the speeches delivered by Sheikh Sahib, Mr. Beg and Mr, Shah on various 
occasions. The photostat copies of the script are Exs. 100 to 113. Cws 3 and 6 
are reporters who have written the speeches delivered by the leaders of the- 
Front from time to time at various places. These reporters took down short- 
hand notes referred to in an earlier part of this judgment. CWs. 8, 9, 10, 11, 13, 
12 . 14 , 15 and 16 are the Magistrates who have put their endorsements on the- 
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shorthand note books. CWs. 2, 5 and 7 are the persons who have tape-recorded 
the speeches mentioned above. CWs. 1 and 4 are the officers who have endorsed 
the application for safe custody of the spools and the shorthand note books etc. 
and have proved that these documents were kept in their safe custody. The 
veracity of these witnesses has not been challenged before the Tribunal by Mr. 
Beg appearing for the defendants. This Is all the evidence that the Central 
Government has led in support of its case. 

11. Facts found . — On a careful consideration therefore, of the evidence, both 
documentary and oral led by the Government, it is proved beyond doubt that 
the Front was preaching, propagating and advocating the following theories, 
ideologies, cults and claims: — 

(1) That the Front stood for the right of self-determination of Kashmiris 

(plebiscite and would not rest until this was secured). 

(2) That the future of Kashmir could be decided only by the people and 

none else. 

(3) That the past promises made .and pledges given by the political leaders 

of India from time to time regarding a fair and impartial plebiscite 
had not been fulfilled and must be carried out. 

(4) That the accession of Kashmir to India is only provisional and therefore 

Kashmir cannot be said to be an integral part of India unless a plebis- 
cite is held. 

(5) That Pakistan also is a necessary party to the plebiscite and therefore 

election to the Assembly is no substitute for a plebiscite. 

(6) The maintenance and the restoration of cordial relations between India 

and Pakistan, 

(7) That the Front should achieve its goal of a plebiscite through peaceful 

and constitutional means, 

(.8) That the Front should always strive to maintain absolute communal 
harmony between the various communities. 

(9) That Sheikh Sahib through his speech from the platform of the Front 
and also interviews to journalists and in expression of his opinion 
on vital rational issues has fully endorsed the stand and the ideology 
of the Front and is not only its ardent supporter but also its strong 
protagonist and has thus completely identified himself with the aims 
and objects of the Front. 


12. Defendants’ Evidence.- — 12. As against this, the defendants produced 
only one witness, namely, Mr. Beg President of the Front. In his deposition Mr. 
Beg stated that .the accession of Kashmir to India in 1947 was provisional subject 
to a plebiscite and in view of this stalemate his party realized that there was 
political uncertainty about the future of Kashmir which was adversely affecting 
both the administrative and public life in general. Mr. Beg further stated that 
he was with Sheikh Sahib in the Government and he found that the Govern- 
ment faced considerable difficulty stemming from the non-flnalization of the' 
accession issue. Mr. Beg then goes on to state that he brought the matter to 
the notice of the Central authorities, but they categorically ruled out a decision 
bv the Constituent Assembly in regard to accession and one occasion Prime 
Minister Nehru was angry with his colleagues when they mentioned finali- 
zation of the accession by ways other than a plebiscite. Mr. Beg then refers to 
various promises made and pledges given by Indian leaders at home and abroad 
regarding a plebiscite. Referring to the proceedings of the Constituent Assembly 
Mr. Beg complains that he along with Sheikh Sahib was not even allowed to 
attend the session of the Constituent Assembly and the so-called motion against 
the then Prime Minister of Jammu and Kashmir IMr, S. M. Abdullah) was actu- 
ally discussed in absentia. Mr. Beg then narrates the history of Kashmir after the 
arrest of Sheikh Sahib and concludes: “The story makes a grim reading but In 
symptomatic of what is happening in Kashmir.” The again complains that when 
there were earthquake tremors in Kashmir in 1907, about fifty lacs of rupees were 
.sent by the Central Government but the money was not distributed amongst th*-- 
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sufferers and most of the amount was mis-spent. Mr. Beg then maintains that it 
was because of these sufferings and compelling circumstances that his party was 
constrained to ask the Central Government for finalization of the issue of accession 
and he srongly asserted that neither he nor any of the bearers of the Front had 
made any speech that Kashmir be handed over to Pakistan, which, in his opinion, 
would amount to secession or cession. 

Explaining the object of the Front. Mr. Beg stated that the idea was not that 
Kashmir should accede to India or to Pakistan, but the central idea was that 
the people of Kashmir should have the right to decldo their future as promised. 
Mr. Beg maintains that his party was a non-communal political party with a 
secular outlook. 

In cross-examination Mr. Beg stated that the Front was established in August 
1953 with him as the President and soon thereafter he along with other members 
of the working committee were put behind ihe bars and were not allowed to 
participate in the elections of 1957. 82 and 67. Meanwhile, according to Mr. Beg, 
vested interests in Kashmir became deeper and more widespread and the Kashmir 
Government resorted to malpractices in the Panehayat elections. Mr. Beg then 
admits that the Act was enacted in December 1987 and purports to have been 
extended to the State in 1969, though In his view it was extended in iy(J7. Mr. 
Beg further admits that even after the application of the Act to Jammu and 
Kashmir the Front continued to operate under its Constitution Ex. A. I and II. 
Mr. Beg further admits that the Front had been propagating and canvassing even 
in 1969-7U that the people of Kashmir should be allowed to decide through a 
plebiscite as promised to them earlier whether Kashmir should accede to India 
or Pakistan or remain independent so as to make the issue of accession final and 
irrevocable. Mr. Beg further admits that the active members of the Front were 
propagating this ideology until the Front was banned. 

13. Supimig up defence evidence . — Analyzing therefore the evidence of Mr. 
Beg, the following position emerges: — 

(1) That the Front wants to end the uncertainty prevailing in Kashmir by 

advocating a free and impartial plebiscite. 

(2) Under the aforesaid plebiscite it shall be open to Kashmiris to decide 

any of the three alternatives: (a) Accession to India (b) Accession 

to Pakistan and (c) Independence. 

(3) That the accession of Kashmir is only provisional and not irrevocable. 

(4) That the Constituent Assembly had no right to ratify the accession ae 

promised by P. M. Nehru. 

(5) That the promises made by P, M. Nehru, Gandhiji and Sir B. N, Rau 

and others had not $0 far been ful filled, 

(6) That the Front had been propagating the aforesaid objectives even In 

1969-70 until the Association was banned by the impugned Notifica- 
tion, 1 

(7) That the Front was a non-communal political organization with a 

secular outlook. 

This is all Ihe evidence led before the Tribunal by the parties. The Tribunal 
has already discussed the evidence of the parties in the preceding paragraphs 
which clearly shows that there Is not a large amount of dis-agreement between the 
parties on some vital issues. 

So far as the case of the Government that the Front had been advocating a 
plebiscite that it did not recognize the accession of Kashmir to India as irrevocable, 
that It worked for the achievement of the right of self-determination by a plebis- 
cite under which Kashmir could accede to India or Pakistan or remain indepen- 
dent, is concerned, these facts have no doubt been admitted in the clearest possible 
terms by Mr. Beg In his evidence and by the recitals in the documents Exs. 3 to 
41 (Supra), the provisions of the Constitution of the Front (Ex. A Art. 10) and 
the speeches delivered by the leaders of the Front from time to time as also the 
press notes etc. issued by the Front. It will, however, be pertinent to note that 
some more allegations had been made by the Government m their plaint against 
the defendents which have not been proved at all. For instance, the Government 
had pleaded that the Front was receiving aid from Pakistan. This allegation was 
emphatically denied by the Front and no evidence whatsoever was adduced by the 
Government to prove it. Secondly, the Government has not adduced any evidence 
to show that the Front for achieving its goal or promoting its object resorted 
to any violence or anti-social activity or act or sabotage. On the other hand the 
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evidence adduced before ihe Tribunal clearJy .shows that the leaders of the Front 
gave a specific direction to the people that they should achieve their goal of 
self-determination through peaceful and constitutional me nps . 

Another important case made out by the Front in their written statement has 
been proved by the evidence adduced by the Government itself. The Front has 
taken the stand that it is a non-cominunal organization with a secular outlook and 
an analysis of the speeches (Supra) clearly discloses that whenever references have 
been made by the speakers to the people, they include not only the Muslims of 
Kashmir but also the Hindus. Sikhs and other communities. Furthermore the 
allegation of the Government that the leaders appealed to the religious suscepti- 
bilities of the people and tried to exploit polit.es m the name of religion has also 
not been proved. It is true that in most of Ihe speeches reference to incidents 
from Islamic history and religious scriptures have been made, but if read in the 
proper context there does not appear to he any intention to exploit religion for 
the sake of politics. The crowds which wore addressed to by the speakers con- 
sisted mainly of members of the Muslim community and there was no harm in 
telling them the precepts, teachings and savings of the holy Prophet or His disciples 
in order to enable them to get a tori of religious instruction so as to add to their 
religious knowledge. But this is Quito diil'erenl from saying that their religious 
susceptibilities were aroused in order k> take advantage of the political ideolo- 
gies of the Front. In the opinion of the Tribunal this important and serious alle- 
gation made against the Front has not been proved. 

Another allegation made by the Government against the Front was that it had 
taken within its fold secessionst elements. There is, however, no evidence to indi- 
cate that this is so. On the other hand, if the Front had really encouraged seces- 
sionst elements, then one would not have expected it to follow the path of 
peace and calm in the achievement of its objective. The Front in its written 
statement and Mr. Beg in his evidence categorically referred to the fact that In 
a number of Incidents of a serious nature resulting from law and order problem 
the Front leaders helped restore peace to ease the situation, for instance ; in the 
case of the Regional Engineering College disturbances, the Idgah firing, the 
Stadium incident etc. The Government has not produced any rebutting evidence 
to falsify the specific pleas taken by the Front and proved by it. 

Some exception appears to have been taken by the Government to the state- 
ments made by the speakers whereby they insisted on the opening of ihe Srinagar - 
Plndl road as also to vehement criticism of the policies of the State and the 
Central Governments. On a perusal of the speeches, however, it is manifest that 
the observations made by (he speakers fall within the domain of fair and legiti- 
mate criticizm of the policies of the Government and fair express of opinion. For 
instance according to the leaders of the Front the opening of the Pindi Road 
would have improved the economic conditions of the State by increasing trade 
between the two parts. This opinion wav or may not be correct, but it cannot 
he said to come within the purview of an unlawful activity as contemplated by 
S, 2 of the Act. 

Furthermore the attention of the Tribunal was drawn to the fact, that the 
speakers had on more than one occasion to warn the people to take serious note 
of communal riots in various parts of India. This statement also cannot be 
wrenched from the context, because the speakers in their speeches made it clear 
that despite communal riots taking plare in various parts of India, the people of 
Kashmir should not shake oil their traditional secularism and should try to 
maintain communal harmony at any cost. This is a very laudable objective and 
in the opinion of the Tribunal no exception can be taken to it. 

Finally another allegation made by the Government against the Front was that 
it wanted to tight the elections of 1972 with a view to entering the Assembly and 
wrecking the Constitution from inside. This allegation also, in the opinion of the 
Tribunal, has not been proved. Mr. Beg in his speeches has made it very clear 
that he wanted to fight the elections within the frame work of the Constitution 
and therefore the question of wrecking the Constitution did not arise. As to 
what steps the Front would have token if voted to power was a very remote con- 
sideration and would not be hit by S. 2 of the Act. 

In view of these facts, therefore, Mr. Beg put forward a very attractive argu- 
ment that as the Front has not been proved to have indulged in any violent act 
of sabotage and has used peaceful and constitutional methods in propagating Its 
ideology and objects, there is no sufficient cause to ban it. On a close scrutiny o| 
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this argument, however, it seems to the Tribunal that this argument is inconsis- 
tent with the provisions of S. 2 of the Act. The Tribunal has already discussed 
the scope and ambit ot Ss. 2 and 4 of the Act in para 0 of the judgment and has 
pointed out that the intention of the Act was to curb an Association which has 
an unlawful object irrespective of the method which is employed by the Associa- 
tion to achieve the said object. But there must, however be some evidence to 
indicate that some action was taken by the individual or the Association to pro- 
mote its object, for Instance propagation by speeches or circulation by posters, 
booklets, press notes etc., as in the present case. If only the Constitution of the 
Front would have been produced and nothing' else, then there would have been 
no evidence to show that there was any act to promote the object and the Associa- 
tion could not have been banned merely on prooi of the constitution of the party. 
In other words once It is proved that the Association has an unlawful object and 
preaches cession or secession and advocates the same through overt acts, then It 
follow directly within the mischief of Ss. 2(f) and (g) of the Act and the fact that 
the means adopted by the party were pcr.c ful or that the party had a secular 
outlook would be of no consequence in determining the validity of the Notification 
made by the Central Government under S. 2 of the Act. The reason for this is 
not far to seek. The Unlawful Activities (Prevention) Act as would appear 
from the title is purely a preventive statute and its intention is to prevent an 
Individual or Association from indulging in anti-national activities or believing In 
anti-national ideologies, Suppose the argument of Mr. Beg is accepted; the posi- 
tion would be that an Association may have an unlawful object and therefore 
it would be an unlawful Association and yet it goes on propagating its ideology 
to the people at large without committing any act of violance and takes recourse 
to peaceful means, but so long as the means adopted by the party are peaceful 
and constitutional the party cannot be banned, Suppose at a later stage the 
party Indulges in violence and resorts to acts of sabotage, then by the time the 
party is banned it w,ould be too late and sufficient harm would have been done 
to the country. It was therefore thought necessary by Parliament to pass an 
Act to curb the actions of a party or an Individual which indulges in unlawful 
activity. 

The next argument put forward by Mr. Beg was that since there was nothing 
to indicate that the Front had Incited the people to vote for Pakistan or tor inde- 
pendence and had done nothing to persuade the people not to vo.e for India, the 
Association cannot be said to be guilty of cession or secession as defined in 
S, 2(b) and (d) of the Act. This argument, in the opinion of the Tribunal, is 
partly tenable and partly untenable. So far as cession is concerned, the Tribunal 
is clearly of the opinion that the aims, objects and the Ideology of the Front do 
not bring Its case within the definition of cession as given in S. 2(b) of the Act, 
The word 'cession' as used in S. 2(b) Implies that there should be a positive act 
by which a part of territory of India is being ceded to some other country or that 
there Is an admission of the cluim of any foreign country to any such part, In 
none of the documents or the evidence adduced before the Tribunal has it been 
alleged that the Front ever supported the claim oi any foreign country on Kashmir, 
nor is there any evidence to indicate that thee was any act which purported to 
hand over a part of the territory of India to some other country. Nevertheless, 
the acts o£ the Association clearly come within the purview of secession because 
this includes the assertion of any claim to determine whether such part might 
or might not remain a part of the territory of India. Thus the so-called right of 
self determination which is strongly sponsored by the Front clearly implies that 
if this right is exercised by the people of the State, there is a possibility that 
Kashmir may or may not accede to India and therefore this course clearly con- 
temples that Kashmir may cease to be a part ol India which clearly falls within 
the mischief of the word ‘secession’ as defined in S. 2(d) of the Act. Further- 
more by sponsoring a plebiscite or right of sell-determination by the people of 
Kashmir the Front dearly suggests a course of action by which the State may 
or may not remain an integral part of India and this doubtless tentamounls to 
distrupting the sovereignty and territorial integrity of India. Putting it would 
indicate that if the Front advocates a plebiscite under which Kashmir may or may 
not remain a part of India then this act amounts to the assertion of a claim as 
contemplated by S. 2(d) of the Act. For these reasons and In view of the findings 
given by the Tribunal in para 11 (1— 5) of its judgment, the Tribunal Is satisfied 
that there is sufficient evidence to prove that the Front is an unlawful Associa- 
tion indulging in unlawful activity as defined in Ss. 2(f) and 2(g) ol the Act. 

15. It will also he pertinent to note an important argument advanced by Mr. 
Beg in support of his case. Mr. Beg submitted that in view of the past promises 
made and pledges given by Prime Minister Nehru and other political leaders of 
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India and in view at the special constitutional relationship ot Kashmir with Inflia 
the defendants were mis-led under a bona fide mistake vhat an element ot un- 
certainty over the accession issue still persisted ana it suouid Do enued by hold- 
ing a plebiscite. In other words Mr. Beg put torward a plea ot bona fide claim 
or ngnt. Mr. Lai rebutting tne argument ox Mr. Beg su omitted that no sucn piea 
was put torward by the detendants In their written statement and therexore tney 
should not be allowed to urgue this point. A perusal of the written statement 
clearly shows that, this plea has been taken by the detendants though not in 
very clear terms, merits serious consideration. Indeed it the defendants were 
under a bona fide impression that the issue ot accession was not a closed one, 
then it snould not have taaen them much time to realize that tneir impression 
was absolutely wrong when the Act was applied to the State of Jammu and 
Kashmir so tar back as 1st September, 1969. Even Mr. Beg In his evidence has 
cicarly admitted that after the application of the Act to Kashmir the Front went 
on propagating its object. Apart trom this the words ‘which Is intended or 

supports any claim, to bring about on any ground whatsoever the secession 

of a part ox the territory 01 India lrom me Union' appearing in S. 2(f) (i) clearly 
posiuale that no grounus whatsoever would be a defence to and justification, tor 
an act of secession. Even assuming that the promises and pledges were there, 
that would be no justification lor the Front to preach secession after knowing in. 
the Act had been applied to the State ot Jammu and Kashmir and that the defini- 
tion was wide enough to cover the act. To put it dlllerentiy, the efiect ot the 
words referred to above is to obliterate and efiect the scope ot any promises 
made or pledges given whether incorporated in an agreement or not, so as to bring 
the acl ol preaching secession within the mischief ot S. 2 irrespective of any motive, 
background or claim whatsoever. Furthermore, as pointed out by the Tribunal 
at pp. 65-60 ot its judgment, Mr. Beg clearly admitted in his speech dated 9th 
August, 1970, (Ex. 1 that the Constituent Assembly was a duly elected body and it 
has been found by the Tribunal that it was this body which ratified the accession 
of Kashmir to India. Thus the question of accession was settled once and for 
all and the promises made or the pledges given were duly fulfilled. For these 
reasons therefore the plea ot Mr. Beg on this score is over-ruled. 

It was then contended by Mr. Beg that according to the evidence ot CW 4 Mr. 
Wani there are other parties namely the Awami Action Committee, the Political 
Conference and the Jamait-ul-Islaml which also propagate a plebiscite, tout none of 
them has been banned and therefore the action of the Governments violative of 
Art, 14 of tne Constitution of India. Mr, Lai rightly pointed out that the objec- 
tion as to the necessary fact and particulars in invoking the application of Art 
14 had not been pleaded by the detendants in their written statement and the e- 
fore no serious notice of this contention need be taken. This is undoubtedly so. 

Apart from this, no reliable evidence, oral or documentary, has been adduced 
by the defendants before the Tribunal to show that they are similarly situated as 
the Awami Action Committee, the Political Conference and the Jamait-ul-Islami, 
Neither the Constitution of any of these parties nor any speech, poster pamphlet or 
press note of any such organization has been produced before the Tribunal to show 
that they also tail within the ambit of S. 2(g) of the Act. A stray statement made 
by CW 4 based on his memory does not appear to the Tribunal to be of any 
consequence, particularly when the witness has not disclosed the source of his in- 
formation. Furthermore it seems to the Tribunal that the protection of Art. 14 would 
naturally apply to a lawful activity and not to an unlawlul activity. For instance 
If there are three accused persons out of whom one is challaned, it does not follow 
that he should not be convicted because of the fact that others 1 have not been 
challaned. For these reasons therefore this argument of Mr. Beg is also over-ruled. 

Lastly it was submitted by Mr, Beg that the action of the Government in 
banning the Front was actuated by malice and the defendant were banned in order 
tc prevent them from participating in the Parliamentary election of 1971 as also 
the Assembly election of 1972. In this connection Mr. Beg has given a sequence 
of dates showing that it was soon after the Front had decided to participate in the 
elections and after the Parliamentary mid-term elections were notified that the 
order banning the party came into existence. In the opinion of the Tribunal this 
argument is without substance. The Act was enforced in the rest of India in 1967 
and In the State of Jammu & Kashmir only on 1st September, 1969, i-e., only a few 
months before the mid-term elections were held and at that time there was, abso- 
lutely no prospect of a mid-term Parliamentary election to be held at alt The 
General Elections were still more than a year ahead. The party was banned by 
a Notification dated 12th January 1971, i.e., about 15 months after the Act was 
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applied to Kashmir. This delay is clearly explained by the following circum- 
stances: — 

(a) The authority which gave the symbol was the Chief Election Commission 

which is an Authority separate from the Central Government which 
had banned the Front. 

(b) The Act having been applied in September 1969 to the State of Jammu 

& Kashmir, the Central Government must have taken sufficient time 
to compile and collect the evidence against the Front, particularly when 
under the provisions of the Act evidence had to be carefully sifted and 
scrutinized by a high powered judicial Tribunal. 


From the documentary evidence produced by the Government it would appear 
that they have produced documents ranging from the end of 1969 to the end of 
1970 and the period of one year for collecting such a huge piece of political litera- 
ture Is not a very long time. 

(c; There were only five Parliamentary seats to be contested from the State 
out of a total of 521 seats in the I ok Sabha and therefore there was 
hardly any motive for the Government to ban the Front merely for 
the purpose of preventing it from participating in the Parliamentary 
elections, for even if the Front were allowed to contest the elections 
and was duly elected, it would form an insignificant and an inflnite- 
smal part of the members of the Lok Sabha so as to harm the majority 
party voted to power. 

(d) The question of nuilafldes is foreign to the scope of the inquiry held 
by this Tribunal which is duty-bound under the Statute to adjudicate 
as to whether or not there are sufficient reasons for confirming the 
Notification. If there are sufficient reasons for confirming the Notifi- 
cation the Tribunal cannot refuse to confirm the Notification merely on 
the ground of malafides. 

For these reasons therefore the last argument of Mr. Beg is also over-ruled. 


16. Conclusions — It has been found by the Tribunal that some allegations of a 
Serious nature against the Front have not been proved [ride paragraph 14 (Supra)fi 
The Front has also been found to have employed peaceful and constitutional methods 
to promote its object and It is essentially an organization of a secular character. 
It has also been found that the Front hag on many occasions helped and contri- 
buted a lot in the maintenance of law and order and communal harmony. Mr. 
Beg argued the plea of bonaflde claim of right to get out of the consequences of 
the Act, but thft Tribunal has over-ruled this plea for the reasons given herein- 
before. The Act has already been applied to the State in 1969 and the Tribunal 
on a full and complete interpretation of Ss. 2 and 4 of the Act has held that Ihe 
Front falls within the mischief of Ss. 2 and 4 and Is therefore an unlawful Associa- 
tion indulging in unlawful activity. Mr. Beg in his evidence on re-examlnatlon 
categorically stated that his stand was not rigid, and observed;— 

"Publicly we had said that our attitude on plebiscite in not rigid, and that 
through Sheikh Mohd. Abdullah the Central Government could explore 
other alternatives for finalising the dispute." 


In view of these special circumstances, the Tribunal is constrained to observe 
that if the Front and its leaders accept the accession of Kashmir to India a si a 
fait accompli, change their stand and alter their Ideology in face of the changed 
situation and are prepared to throw themselves Into the main stream of the poli- 
tical life of the country and its body politic and the Government Is convinced of 
the genuineness of the Front’s intentions, thp Government may seriously consider 
the desirability of withdrawing the ban forthwith or in the near future so as to 
allow the defendants to participate in the democratic process of our great country. 

Before concluding this judgment, the Tribunal would like to exuressi its great 
opp-eetotton of the valuable assistance received from Mr Be? for the defendants 
and Mr. T.al counsel for the Government. The Tribunal feels hitfhlv Indebted to 
Mr Be" for bis 1 ingenious, pointed and persuasive arguments and for giving lull 
co-pneratton to the Tribunal in completing the nroceedlngs within the shortest 
possible time The Tribunal is also thankful to the -toff for having ?toen every 
possible assistance in terminating the proceeding's m the shortest possible time, 
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Result. — For the reasons given above, issues 1 and 2 are decided in favour of the 
Government and the declaration that the Front is an unlawful Association made in 
the impugned Notification No. S O, 227 dated 12th January 1971 (22nd Pusa, 1892 
SF) is hereby confirmed and the reference is accepted. Let the judgment be sent 
to tile Union Home Ministry for publication in the Government Gazette. Let the 
records of the case be also sent to the Union Home Ministry for safe custody. 

New Delhi; (Sd.) M. Murtaza Fazl Ali, 

15th June, 1071. Chairman, 

Unlawful Activities (Prevention) Tribunal. 

[No. F. 11/1/71-K (Part I)] 
ASHOK SEN, Jt. Secy. 
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